Vol.  58  No. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


26 


Wednesday 
February  10, 1993 


-  DIGIT  481 06 


FR  SERIA300S  NOV  93  R 
SERIALS  PROCESSING 
UN IV  MICROFILMS  INTL 
300  N  2EEB  RD 
ANN  ARBOR  MI  48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


2-10-93 

Vol.  58  No.  26 
Pages  7861-7952 


Wednesday 
February  10,  1993 


Briefing  on  How  To  Use  the  Federal  Register 
For  information  on  a  briefing  in  Washington,  DC, 
announcement  on  the  inside  cover  of  this  issue. 


n 


Federal  Register  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat  500,  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  1).  Distribution  is  made  only  by  the  Superintendent  of 
Docximents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act  44  U.S.C. 
1507  provides  that  the  contents  of  the  Feder^  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  edition  is  $375,  or  $415  for  a  combined  Federal 
Roister,  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(LSA)  subscription;  Uie  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
tape  is  $37,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
$4.50  for  each  issue,  or  $4.50  for  each  group  of  pages  as  actually 
bound;  or  $1.50  for  each  issue  in  microfiche  form;  or  $175.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  ot  MasteiCard.  Mail  to:  New  Orders,  Superintendent 
of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 

in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  58  FR  12345. 


SUBSCRIPnONS  AND  COPIES 


PUBUC 

Subscripdons: 

Paper  or  fiche  202-783-3238 

Magnetic  tapes  512-1530 

Problems  with  public  subscriptions  512-2303 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  512-1530 

Problems  with  public  single  copies  512-2457 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

M^netic  tapes  512-1530 

Problems  with  Federal  agency  subscriptions  523-5243 

For  other  tetephoae  nambort,  see  die  Reader  Aids  section 
at  the  and  of  this  iasao. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  fociu  on  the  Fwleral  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 

WHEN:  March  5  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  8(X)  North  Capitol  Street 
NW,  Washington,  DC 
RESERVATIONS:  202-523-4538 


0 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


Contents 


Federal  Register 
Vol.  58,  No.  26 
Wednesday,  Februaiy  10,  1993 


m 


Administrative  Conference  of  the  United  States 

NOTICES 

Meetings. 

Adjudication  and  Administration  Committees,  7878 

Agricuitura  Department 

NOTICES 

Agency  information  collection  activities  under  0MB 
review  7878 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Consumer  Product  Safety  Commission 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  7881 

Defense  Department 
RULES 

Sale  of  military  equipment  to  law  enforcement  and 
Rrefighting  agencies,  etc.;  CFR  parts  removed,  7865 

Delaware  River  Basin  Commission 

NOTICES 
Hearings.  7882 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 

Individuals  with  Disabilities  Education  Act; 
implementation — 

Serious  emotional  disturbance  definition,  7938 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  exportation  and  importation: 

Western  Natural  Gas  &  Transmission  Corp.,  7889 
Recommendations  by  Defense  Nuclear  Facilities  Safety 
Board: 

Discipline  of  operations  in  changing  defense  nuclear 
facilities  complex.  7883 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

South  Carolina,  7863 
PROPOSED  RULES 
Air  programs: 

Clean  Air  Act- 

Citizen  suits  brought  on  their  own  behalf,  7870 
Radiation  protection  programs: 

Speni  nuclear  fuel,  hi^-level  and  transuranic  radioactive 
wastes  management  and  disposal;  environmental 
protection  standards,  7924 
NOTICES 
Meetings. 

Lawn  Care  Pesticide  Advisory  Committee,  7890 


Water  pollution  control:  r  ^ 

National  pollutant  discharge  elimination  system:  State 
programs — 

Ohio,  7889 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration  ^ 

RULES 

Airworthiness  directives: 

Cessna,  7862 
de  Havilland,  7861 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 

Niagara  Falls,  NY;  flight  rules  in  vicinity,  7950 

Federal  Communications  Commission 

RULES  - 

Common  carrier  services: 

.  800  service  access,  7867  - 

Radio  stations;  table  of  assignments: 

Iowa,  7869 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

New  Mexico,  7874 
Tennessee,  7874 
Washington,  7875 
Wisconsin,  7875 
Television  broadcasting: 

Cable  television  systems — 

Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992  (Section  8);  home  shopping  broadcast 
stations,  7875 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied,  • 
etc.,  7890  ,  » 

Applications,  hearings,  determinations,  etc.:  " 
ffivertown  Communications  Co.,  Inc:,  et  al.,  7890 

Federal  Deposit  insurance  Corporation'  ' 
notices  _ 

Meetings;  Sunshine  Act,  7920 

Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Co.,  7884 
Memorandums  of  imderstandffig: 

Natural  gas  transportation  facilities,  7884 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 

Texas  Railroad  Commission,  7885,  7886 
Applications,  hearings,  determinations,  etc.: 

El  Paso  Natural  Gas.  Co.,  7886 
High  Island  Offshore  System,  7887 
I.x)uisiana*Nevada  Transit  Co.,  7887 
Mojave  IMpeline  Co.,  7887 
Northern  Natural  Gas  Co.,  7888 
Southern  Netmal  Gas  Co.,  7888 
Texas  Eastern  Transmission  Corp.,  '888 


Federal  Register  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993  /  Contents 


IV 


Western  Gas  Interstate  Co.,  7889 

Federal  Maritime  Commieeion 
NOTICES 

Agreemeats  filed,  etc.,  7891 

Federal  Reserve  System 
NOTICES 

Meetings:  Sunshine  Act,  7920 
Applications,  hearings,  determinations,  etc.: 
Merle  Coile;  coirection,  7891 
Michigan  National  Corp.,  7891 
Oostburg  Bancorp,  Inc.,  et  al.,  7891 
Stuart,  Jon  R.,  et  al.,  7892 


Fish  and  Wildlife  Service 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
7895 

Marine  mammal  permit  applications,  7895 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

Drondt  (Ftaziquantel)  feline  cestode  tablets,  7864 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Anti-infat^ve  bovine  mastitis  products;  target  animal  and 
human  food  safety,  drug  efficacy,  environmental  and 
manufacturing  studies;  guideline  availability,  7892 
Human  drugs: 

Clinical  evaluation  of  analgesic  drugs;  guideline 
availability,  7894 
New  drug  applications — 

Adria  Laboratories,  7893 
Patent  extension;  regulatory  review  period 
determinations — 

NORVASC;  correction,  7893 
Target  animal  and  human  food  safety,  drug  efficacy, 
environmental  and  manufacturing  studies  for  teat 
antiseptic  products;  draft  guidelines;  availability,  7893 

Foreign  Claims  Settlement  Commission 
NOTICES 

Meetings:  Sunshine  Act,  7920 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Immigration  and  Naturalization  Service 
NOTICES 

Temporary  protected  status  program  designations: 

Lil^ria,  7898 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Traffic  safety  projects  on  Indian  reservations,  7946 
Irrigation  projects;  operation  and  maintenance  charges: 
Blackfeet  Inigation  Project,  MT,  7944 
San  Carlos  Indian  Irrigation  Project,  AZ,  7942 
Wind  River  Irrigation  Project,  WY,  7940 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Afiairs  Bureau 
See  Land  Management  Bureau 
See  National  Pa^  Service 


Internal  Revenue  Service 

RULES 

Income  taxes: 

Settlement  funds,  etc.;  tax  treatment;  correction,  7865 

Interstate  Commerce  Commission 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Carey  Short  Line  Corp.,  7896 
Consolidated  Rail  Corp.,  7896 

Justice  Department 

See  Foreign  Claims  Settlement  Commission 
See  Immigration  and  Naturalization  Service 
NOTICES 

Pollution  control;  consent  judgments: 

Board  of  Education,  NY,  et  al.,  7897 
Danto  Environmental  Corp.  et  al.,  7897 
Smuggler-Durant  Mining  Corp.  et  al.,  7897 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Utah.  7867 
NOTICES 
Meetings; 

Shoshone  District  Grazing  Advisory  Board,  7895 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.. 
Kewet  Industri,  7905 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Fishery  management  coimcils;  hearings: 

New  England  and  Mid-Atlantic — 

Goosefish,  7879 
Western  Pacific — 

Bottomfish,  7881 

National  Park  Service 

NOTICES 

Meetings: 

Gauley  River  National  Recreation  Area  Advisory 
Committee,  7896 

National  Telecommunications  and  Information 
Administration 
NOTICES 
Meetings: 

Spectrum  Planning  Advisory  Committee,  7881 

Nuclear  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 

Pacific  Gas  &  Electric  Co.,  7899 
Meetings: 

Nuclear  Waste  Advisory  Committee,  7899 
Applications,  hearings,  determinations,  etc.: 

Capital  Materials  Testing,  Inc.,  7903 
Carolina  Power  &  Light  Co.,  7904 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 


Federal  Register  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1903  /  Contents 


V 


Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Single  employer  plans: 

Valuation  of  plan  benefits — 

Valuation  following  mass  withdrawal;  correction,  7321 

Public  Health  Service 

See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.,  7906 
Memorandums  of  understanding; 

Natural  gas  transportation  facilities,  7884 

Securities  and  Exchange  Commission 
NOTICES 

Meetings;  Simshine  Act,  7920 
Applications,  hearings,  determinations,  etc.: 

^rotek  Properties  Inc.,  7905 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

Annual  review  (1992);  withdrawal  of  petitions,  7905 

Transportation  Department 

■  See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 
Part  ii 

Environmental  Protection  Agency,  7924 


Part  HI 

Education  Department,  7938 

Partly 

Interior  Department,  Bureau  of  Indian  Affairs,  7940 

Party 

Interior  Department,  Bureau  of  Indian  Affairs.  7042 

Partyi 

Interior  Department,  B\ireau  of  Indian  Affairs.  7944 

Part  yil 

Interior  Department,  Bureau  of  Indian  Affairs,  7946 

Part  yul 

Transportation  Department,  Federal  Aviation 
Administration.  7950 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulietin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 


VI 


Federal  Regiater  /  Vcd.  58.  No.  28  /  Wednesday.  February  10.'  1993  /  Contents 


CFR  PARTS  AFFECTED  M  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  fourxf  In  |he 
Reader  Aids  section  at  the  end  of  this  issue. 


14CFR 

39  (2  documents). 
PfopoMd  RuIm: 


>.7861, 

7862 


21  CFR 

520 . . . 

. 7864 

26  CFR 

. 7865' 

29  CFR 

Propo—d  Rules; 

2619 . 

2676 . 

. . 7921 

. 7921 

32  CFR 

201 . 

236 . 

246 . . 

. 7865 

. 7865 

7865 

34  CFR 

Proposed  Rulee: 

300 . 

. 7938 

40  CFR 

271 . 

.7865 

PfopoMd  RuIms 

144 . . . 

_ 7924 

191 . 

_ 7924 

54 . 

. 7870 

43  CFR 

Public  Lend  Order: 
6957 . 

. 7867 

47  CFR 

61 

.  .  7867 

69 . . . 

-.7867 

73 . . 

_ 7869 

Proposed  Rulee; 

73  (5  documents) _ 

76  . . 

.......7874. 

7875 
. 7875 

Rules  and  Regulations 


Fedaral  Registar 

VoL  58,  No.  26 
Wednesday.  Frtvuaiy  10,  1993 


7861 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuctfit  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  »  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  91-CE-48-AD;  Amendment  39- 
8486;  AO  93-02-04] 

Airworthiness  Directives;  de  Haviiland 
DHC-6  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  77-03-07, 
which  requires  repetitively  inspecting 
the  alloy  reinforcing  channels  of  the 
elevator  control  circuit  and  the  hand 
pump  mounting  support  for  cracks  on 
certain  de  Haviiland  DHC-6  series 
airplanes,  and  replacing  any  cracked 
part.  The  Federal  Aviation 
Administration’s  policy  on  aging 
commuter-class  aircraft  is  to  eliminate 
certain  repetitive  short-interval 
inspections  when  improved  parts  or 
modifications  are  available.  This  action 
requires  modifying  the  elevator  circuit 
control  and  hand  pump  mounting 
support  as  terminating  action  for  the 
repetitive  inspections  currently  required 
by  AD  77-03^7.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
fdlure  of  the  elevator  support  assembly, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES:  Efiective  March  19, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  19. 
1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
de  Haviiland.  Inc.,  123  Garratt 
Boulevard,  Downsview,  Ontario, 
Canada,  M3K  1Y5.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 


Region,  Ofiice  of  the  Assistant  Chief 
Coimsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missomi  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Hjelm,  Aerospace  Engineer,  FAA,  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  de 
Haviiland  DHC-^  Series  airplanes  was 
published  in  the  Federal  Register  on 
July  20, 1992  (57  FR  31990).  The  action 
proposed  to  supersede  AD  77-03-07, 
Amendment  39-3100,  with  a  new  AD 
that  would  (1)  initially  retain  the 
requirement  of  repetitively  inspecting 
the  elevator  support  assembly  for  cracks 
and  replacing  any  cracked  part  as 
required  by  AD  77-03-07;  and  (2) 
eventually  require  modifying  the 
elevator  support  assembly  as 
terminating  action  for  the  repetitive 
inspections.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  de  Haviiland  Service  Bulletin  No. 
6/348,  which  incorporates  the  following 
pages: 


Pages 

Revision  level 

Date 

5-8. 13-16, 

Original . . 

July  16, 1976. 

and  23-25. 

9-12,  and  17- 

Revision  A . 

Aug.  30, 1976. 

22. 

1-4  _ 

RevisionC  . 

July  15, 1977. 

This  action  is  a  result  of  the  FAA’s 
aging  aircraft  program. 

Interested  persons  have  been  afforded 
an  opportxmity  to  [larticipate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  on  the  FAA’s  determination  of 
the  cost  to  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  144  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 


35  workhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  cost  approximately 
$400  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$334,800. 

The  intent  of  the  FAA’s  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercisd  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  144 
airplanes  in  the  U.S.  registry  that  will  be 
affected  by  the  required  AD.  the  FAA 
has  determined  that  approximately  50 
percent  are  operated  in  scheduled 
passenger  service  by  14  different 
operators.  A  significant  number  of  the 
remaining  50  percent  are  operated  in 
other  forms  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

The  required  AD  allows  2,400  hours 
time-in-service  (TIS)  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figmes,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  will  have  to 
accomplish  the  required  modification 
within  12  to  24  calendar  months  after 
this  AD  becomes  effective.  For  private 
owners,  who  typically  operate  between 
100  to  200  hours  TIS  per  year,  this  will 
allow  12  to  24  years  before  the  required 
modification  bwomes  mandatory. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule’’  under  Executive  O^er  12291;  (2) 
is  not  a  “significant  rule’’  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febru^  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


7862  Federal  Register  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993  /  Rules  and  Regulations 


Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  o£ Subjects  in  If  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  C7R 
11.89. 

i  39.13  [Amended] 

2.  Section  39.13  is  amfflided  by 
removing  AD  77-03-07,  Amendment 
39-3100,  and  adding  the  following  new 
AD: 

93-02-04  De  Havillaad:  Amendment  39- 
8486;  Docket  Na  91-C&^8-AD. 
Suporsedes  AD  77-03-07,  Amendment 
39-3100. 

Ap^iadtility:  Model  DHC-6-1/100/200/ 
300  airplanes  (serial  numbers  2  through  494, 
497  through  503,  506,  and  507),  certificated 
in  any  category,  that  have  not  incorporated 
Modification  6/1594  in  accordance  with  Part 
C  of  the  Accomplishment  Instructions 
section  of  de  Havilland  Service  Bulletin  (SB) 
6/348,  which  incorporates  the  following 
pages: 


Pages 

RavWon  iavel 

Dale 

5-8, 13-16, 
81x123-25. 

Original _ 

July  16. 1976. 

9-12,  and  17- 

Revision  A _ 

Aug.  30, 1976. 

22. 

1-4 . 

RevWonC 

July  15, 1977. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  elevator  support 
assembly,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following; 

(a)  Within  the  neixt  25  hours  time-in- 
service  (TIS),  unless  already  accomplished 
within  the  1^  175  hours  TIS,  and  thereafter 
at  intervals  not  to  exceed  200  hours  TIS  until 
Modification  No.  6/1594  is  incorporated  as 
specified  In  paragraph  (b)  of  this  AD, 
acoompiisb  the  followiiig: 

(1)  Visually  inspect  the  floor  structure 
channel  members,  part  numben  06FS1229- 
37  and  C6FS1229-31,  for  cracks  in  the  area 


around  the  lower  pivot  bearing  housing  in 
accordance  with  the  instructions  in  Part  A  of 
de  Havilland  SB  No.  6/348.  If  cracks  are 
found,  prior  to  further  flight,  repair  or  replace 
any  cracked  components  in  accordance  with 
Part  B  w  C  of  the  Accomplishment 
Instructions  section  of  de  Havilland  SB  No. 
6/348. 

(2)  Visually  inspect  the  top  and  bottcxn 
flanges  of  the  hydraulic  hand  pump  fitting, 
part  number  G5rSM1293-27,  for  cracks 
immediately  behind  the  firont  bolt  boss  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  No.  6/348.  If  cracks  are  found, 
prior  to  further  flight,  repair  or  replace  in 
accordance  with  Part  B  or  C  of  the 
instructions  in  de  Havilland  SB  No.  6/348. 

(3)  If  the  replacement  requirements  of 
paragraphs  (a)(1)  and  (aX2)  of  this  AD  are 
accomplished  in  accordance  with  Part  C  of 
the  Accomplidiment  Instructions  section  of 
de  Havilland  SB  No.  6/348,  then  the 
inspection  requirements  of  this  AD  are  no 
longer  required. 

(b)  Witfon  the  next  2,400  hours  TIS,  unless 
already  accomplished  as  specified  in 
paragraph  (a)(3)  of  this  AD,  incorpcuate 
Modification  6/1594  in  accordaiuie  with  Part 
C  of  the  Accomplishment  Instructions 
section  of  de  Havilland  SB  6/348.  This 
modification  is  considered  torminating  action 
for  the  inspection  requirements  of  this  AD. 

(c)  Special  flight  p)ennits  may  be  issued  in 
accordance  with  F/Jl  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  [Rtrvides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  FAA,  181  South  Franklin  Avenue, 
room  202,  Valley  Stream,  New  York  11581. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  New  York  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methodis  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(e)  The  inspections  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  6/348,  which  consists  of  the 
following  elective  pages: 


Pages 

Revision  level 

Date 

5-8, 13-16. 

Original _ 

July  16, 1976. 

and  23-25. 

9-12,  and  17- 

Revision  A _ 

Aug.  30. 1976. 

22. 

1-4 . 

Revision  C  ..... 

July  15. 1977. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Re^ster  In  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  port  51.  Copies  may  be  obtain^ 
from  de  Havilland,  Inc.,  123  Carratt 
Boulevard.  Downsview,  Ontario  M3K 1Y5 
Canada.  Copies  may  be  inspected  at  the  FAA, 


Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  (39-8486)  supersedes 
AD  77-03-07,  Amendment  39-3100. 

(g)  This  amendment  (39-8486)  beccones 
efiective  on  March  19, 1993. 

Issued  In  Kansas  City,  Missouri,  on  January 
21, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-3170  Filed  2-9-93;  8:45  am) 
nujNQ  cooe  4eio-i3-u 


14  CFR  Part  39 

[Docket  No.  B2-CE-65-A0;  Amandmant  3»- 
8497;  AO  92-37-20] 

AIrworthInesa  Directives;  Ceaarui 
Aircraft  Company  Model  402C 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-27-20,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Cessna  Aircraft  Company 
(Cessna)  Model  402C  airplanes.  This  AD 
requires  fabricating  and  installing 
placards  that  specify  higher  unusable 
fuel  levels  and  higher  minimum  fuel 
levels  for  takeoff  per  each  main  tank, 
and  one  that  specifies  that  rolling  and 
turning  takeo^  are  prohibited.  This 
action  also  requires  incorporating  the 
AD  into  the  Limitations  S^ion  of  the 
Pilots  Operating  Handbook  (POH)  and 
FAA-approved  Airplane  Flight  Manual 
(AFM).  This  action  was  prompted  by  a 
fatal  accident  involving  one  of  the 
affected  airplanes  where  a  fuel  inlet 
float  valve  may  have  failed  while  the 
valve  was  in  the  open  position.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  power  loss 
caused  by  failure  of  a  ^el  inlet  float 
valve. 

DATES:  Effective  February  19, 1993,  to 
all  persons  except  those  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  92-27-20,  issued  Dumber 
31, 1992,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  30. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdministraticHi  (FAA),  Central  Region, 
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Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  Q2-CE-65-AD, 
room  1558, 601 E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Information  that  is  discussed  in  this 
AD  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 

FOR  FURTHER  MFORIUTION  CONTACT: 
Charles  D.  Riddle,  Aerospace  Engineer, 
FAA,  Wichita  Airoeft  Certification 
Office,  1801  Airport  Road,  Mid* 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4144; 
Facsimile  (316)  946-1407. 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1992,  the  FAA  issued 
priority  letter  Airworthiness  Directive 
(AD)  92-26-10,  which  required 
fabricating  and  installing  placards  that 
specify  higher  imusable  fuel  limitations 
on  certain  Cessna  Model  402C  airplanes. 
This  action  was  prompted  by  a  fatal 
accident  involving  a  Cessna  Model  402C 
airplane.  The  FAA’s  continuing 
investigation  of  this  accident  revealed 
that  a  ffiel  inlet  float  valve,  located  in 
the  right  wing  fuel  tank  on  the  afiected 
airplane,  may  have  failed  while  the 
valve  was  in  the  open  position.  This 
may  have  permitt^  air  to  enter  the  fuel 
system,  which  could  have  caused  the 
power  loss  resulting  in  the  accident. 

The  actions  required  by  AD  92-26-10 
establish  a  300-pound  (46'gallon) 
unusable  fuel  level  and  a  430-pound 
(66-gallon)  fuel  level  at  takeoff  per  each 
main  tank.  These  levels  were 
established  based  upon  the  FAA’s 
continuing  investigation  utilizing 
Cessna  Engineering’s  preliminary 
geometrical  analysis.  Although  this 
analysis  was  preliminary  and 
conservative,  the  FAA  determined  that 
AD  action  could  not  wait  until  further 
analysis  based  on  the  urgency  of  the 
situation.  In  reality,  the  amoxmt  of 
usable  fuel  was  reduced  by  the  actions 
of  AD  92-26-10  from  103  gallons  to  57 
gallons.  This  action  heavily  impacted 
many  operators  because  they  have  had 
to  increase  the  number  of  stops  required 
to  refuel,  and  thus  increase  the  number 
of  landings  and  takeofis. 

As  part  of  the  ongoing  investigation, 
the  FAA  and  Cessna  Engineering 
continued  the  geometrical  analysis  and 
testing.  This  revealed  that  the  imusable 
fuel  level  necessary  to  prevent  air  from 
entering  the  fuel  system  is  no  more  than 
90  pounds  (15  gallons)  of  indicated  fuel. 
This  is  in  addition  to  ffie  previously 
determined  unusable  fuel  of  3.7  gallons, 
which  is  not  indicated  on  the  fuel 
quantity  gage. 

Based  upon  updated  results  from  the 
ongoing  investigation,  the  FAA  then 
determined  that  an  equivalent  level  of 
saf  ety  to  the  actions  of  AD  92-26-10 


could  be  established  if  th6|equirements 
of  the  300-pound  (46-gallon)  unusable 
fuel  level  and  the  430-pound  (66-gallon) 
fuel  level  at  takeoff  were  reduced  to  90 
pounds  (15  gallons)  and  210  pounds  (35 
gallons)  respectively.  This  would 
actually  increase  the  available  fuel  frum 
57  gallons  to  88  gallons,  which  would 
reduce  the  amount  of  stops  necessary 
for  the  airplane  operators  to  refuel.  The 
FAA  believes  that  aviation  safety  is 
enhanced  if  the  number  of  landings  and 
takeoffs  are  reduced  while  an  equivalent 
level  of  safety  is  maintained.  In 
addition,  the  FAA  determined  that 
roiling  and  turning  takeoffi  should  be 
prohibited. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Cessna  Model  402C 
airplanes  of  this  same  type  design,  the 
FAA  superseded  priority  letter  AD  92- 
26-10  with  priority  letter  92-27-20  to 
continue  to  prevent  engine  power  loss 
caused  by  failure  of  a  ffiel  inlet  float 
valve.  This  AD  requires  (1)  fabricating 
and  installing  new  placards  that  specify 
lower  unusable  fuel  levels  and  lower 
fuel  levels  at  takeoffi  (2)  fabricating  and 
installing  a  new  placard  that  specifies 
that  rolling  and  turning  takeoffs  are 
prohibited;  and  (3)  incorporating  this 
AD  into  the  Limita^ons  Section  of  the 
Pilot’s  Operating  Handbook  (POH)  and 
FAA-approved  Airpleme  Flight  Manual 
(AFM). 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  December  31, 1992,  to 
all  known  U.S.  operators  of  certain 
Cessna  Model  402C  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  meike  it  effective  as 
to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 


amended  in  light  of  the  comments 
received.  Facffial  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-65-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  it  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 

It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Dockk.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES’'. 

List  of  Subjects  in  14  CI'R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  36-AlRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-27-20  Cessna  Aircraft  Company: 

Amendment  39-8497;  Docket  No.  92- 
CE-85-AD.  Supersedes  priority  letter  AD 
92-26-10. 

Applicability;  Model  402C  airplanes  (serial 
numbers  4020)001  through  402C1020), 
certificated  in  any  category. 

Compliance:  Prior  to  further  flight  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  engine  power  loss  caused  by 
failure  of  a  fuel  inlet  float  valve,  accomplish 
the  following; 

(a)  Fabricate  placards  with  the  following 
words  in  letters  at  least  0.10-inch  in  height 
and  install  these  placards  within  the  pilot's 
clear  view  on  the  instrument  panel  in  close 
proximity  to  the  fuel  quantity  gage: 

(1)  "Unusable  Fuel-Indicated  Fuel 
Quantity  Below  90  Pounds  (15  Gallons)  in 
Each  Main  Tank  is  Unusable". 

(2)  “Fuel  Quantity-Minimum  Indicated 
Fuel  Quantity  for  Takeoff  is  210  Pounds  (35 
Gallons)  in  foch  Main  Tank". 

(b)  Fabricate  a  placard  with  the  following 
words  in  letters  at  least  0.10-inch  in  height 
and  install  this  placard  within  the  pilot’s 
clear  view  on  the  instrument  panel:  “Rolling, 
Turning  Takeoffs  Are  Prohibited." 

(c)  Fabricate  four  placards  with  the  words 
“88  GAL".  Install  these  placards  covering  the 
four  existing  “57  GAL"  markings  on  the 
existing  placard  around  the  engine  fuel 
selector  handles. 

Note  1:  The  four  existing  “57  GAL” 
markings  on  the  existing  placard  around  the 
engine  fuel  selector  handles  were  “103  GAL" 
before  AD  92-26-10  was  issued. 

(d)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  Pilots  Operating 
Handbook  (POH)  and  FAA-approved 
Airplane  Flight  Manual  (AFM). 

Note  2:  The  above  limitations  take 
precedence  over  any  other  POH/ AFM 
Limitations  that  could  contradict  this  action. 

(e)  The  actions  required  by  this  AD  may  be 
performed  by  the  owner/qperator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  FAR  43.7,  and  must  be  entered  into  the 
aircraft  records  showing  compliance  with 
this  AD  in  accordance  writh  FAR  43.11. 


(f)  Special  {)ight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplaqp  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  An  alternative  method  of  compliance 
that  provides  an  equivalent  level  of  safety 
may  be  approved  the  Manager,  Wichita 
Aircraft  Certification  Office,  1801  Airport 
Road,  Mid-Continent  Airport,  Wichita, 

Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Airaraft 
Certification  Office. 

(h)  This  amendment  (39-8497)  supersedes 
priority  letter  AD  92-26-10. 

(i)  This  amendment  (39-8497)  becomes 
effective  on  February  19, 1993,  to  all  persons 
except  those  persons  to  whom  it  was  made 
inunediately  eSactive  by  priority  letter  AD 
92-27-20,  issued  December  31, 1992,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Kansas  City,  Missouri,  on 
February  4, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-3171  Filed  2-9-93;  8:45  am] 
Btuma  CODE  4S10-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Droncit®  (Praziquantel)  Feline  Cestode 
Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dmg  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Miles. 
Inc.,  Agriculture  Division,  Animal 
Health  Products.  The  supplement 
provides  for  oral  use  of  an  11.5 
milligram  (mg)  spherical  Droncit® 
(praziquantel)  feline  cestode  tablet. 
EFFECTIVE  DATE:  February  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-295-8614. 
SUPPLEMENTARY  INFORMATION:  Miles, 
Inc.,  Agriculture  Division.  Animal 


Health  Products,  P.O.  Box  390,  Shawnee 
Mission,  KS  66201,  filed  supplemental 
NADA  111-798,  which  pro^des  for  oral 
use  of  an  11.5  mg  spherical  Droncit® 
(praziquantel)  feline  cestode  tablet  in 
addition  to  the  approved  23  mg  feline 
tablet  and  the  34  mg  canine  tablet.  The 
supplement  was  approved  April  11, 

1991.  Inadvertently,  the  regulations 
were  not  amended  at  that  Ume  to  reflect 
that  approval.  The  regulations  are 
amended  at  this  time  in  §  520.1870  to 
reflect  approval  of  this  supplement. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
supplemental  approval  did  not  qualify 
for  marketing  exclusivity  because  no 
new  clinical  or  field  investigations 
(other  than  bioequivalence  studies) 
essential  to  the  approval  were 
conducted  or  sponsored  by  the 
applicant. 

'The  agency  determined  under  21  CFR 
25.24(d)(l)(i)  that  this  action  was  of  a 
type  that  did  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
was  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  (Commissioner 
of  Food  and  Eb^s  and  redelegated  to 
the  (Center  for  Veterinary  Medicine,  21 
(CFR  part  520  is  amended  as  follows; 

PART  52&-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  (CFR 
part  520  continues  to  read  as  follows; 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  (Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.1870  is  amended  by 
revising  paragraphs  (a)  and  (c)(2)(ii)  to 
read  as  follows: 

§520.1870  Praziquantel  tablets. 

(a)  Specifications.  Each  dog  tablet 
contains  34  milligrams  (mg)  of 
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praziquantel;  each  cat  tablet  contains 
11.5  or  23  mg  of  praziquantel. 

*  *  •  *  • 

*  *  * 

(2)*  *  * 

(ii)  Dosage.  Cats  4  poimds  and  under, 
11.5  mg;  5  to  11  pounds,  23  mg;  over  11 
pounds.  34.5  mg. 

***** 

Dated:  February  1, 1£>93. 

Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine, 
[FR  Doc.  93-3103  Filed  2-9-93;  8:45  am] 
BIUJNQ  CODE 


DEPARTMENT  OF  THE  TREASURY 
Internal  Reveruje  Service 

26  CFR  Part  1 
[T.D.8459I 
RIN  1545-A099 

Settlement  Funds;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8459, 
which  was  published  in  the  Federal 
Register  for  Wednesday,  December  23, 
1992  (57  FR  60983).  The  final 
regulations  relate  to  the  tax  treatment  of 
transfers  to  funds,  accounts,  and  trusts 
used  in  the  settlement  of  certain 
controversies,  the  taxation  of  income 
earned  by  these  funds,  and  the  tax 
treatment  of  distributions  made  by  these 
funds. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting)  (202)  622-4910  (not  a  toll- 
fiee  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
rules  under  section  4688  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8459  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8459),  which  was  the 
subject  of  FR  Doc.  92-31054,  is 
corrected  as  follows: 


1.  On  page  60990,  column  2, 

§  1.468B-l(j)(2)(ii),  sixth  line  from  the 
bottom  of  the  intr^uctory  paragraph, 
the  language  "§  1.468B-4,  of  ee^ 
transferor  to  the”  is  corrected  to  read 
“1.468B— 4,  of  each  transferor  to  the”. 

2.  On  page  60990,  column  3, 

§  1.468B-l(k),  Example  3,  fifth  line  from 
the  bottom  of  the  paragraph,  the 
language  ‘‘$10  million  dollars,  and  is 
taxable  on  any”  is  corrected  to  read 
‘‘$10  million,  and  is  taxable  on  any”. 

3.  On  page  60992,  column  1, 

§  1.468^2(k),  line  3,  the  language 
‘‘otherwise  provided  in  §S  1.468B-5(b)” 
is  corrected  to  read  ‘‘otherwise  provided 
in  §  1.468B-5(b)”. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  93-3092  Filed  2-9-93;  8:45  am] 
BttJJNG  CODE  4S3(MrMi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parte  201, 236,  and  246 

[DoD  Instruction  4160.23;  DoO  Directive 
4000.8;  and  OoD  Dkoctive  1225J!] 

Cancellation  of  DoD  leeuancea 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
hereby  removes  regulations  on  the  sale 
of  surplus  military  equipment  to  state 
and  local  law  enforcement  and 
firefighting  agencies;  basic  regulations 
in  the  military  supply  system;  and 
regulations  on  gua^reserve  forces 
facilities  projects  (DoD  Instruction 
4160.23;  DoD  Directive  4000.8;  DoD 
Directive  1225.5).  These  regulations 
have  served  the  purpose  for  which  they 
were  issued  and  are  no  longer  valid. 
EFFECTIVE  DATE:  January  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.M.  Bynum,  Correspondence  and 
Directives  Directorate,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in 
32  CFR  Part  201 

Arms  and  munitions.  Fire,  prevention. 
Intergovernmental  relations.  Law 
enforcement.  Surplus  Government 
property. 

32  CFR  Part  236 

Armed  forces.  Government 
procurement. 


32  CFR  Part  246  ^ 

Armed  forces  reserves.  Federal 
buildings  and  facilities. 

PART  201— [REMOVED] 

Accordingly,  by  the  authority  of  5 
U.S.C  301, 32  Cro  part  201  is  removed. 

PART  236-CREMOVEO] 

Accordingly,  by  the  authority  of  5 
U.S.C  301,  32  CTO  part  236  is  removed. 

PART  246-{REMOVED] 

Accordingly,  by  the  authority  of  5 
U.S.C  301, 32  era  part  246  is  removed. 

Dated:  February  5, 1993. 

U^Byimai, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  D^nse. 

[FR  Doc.  93-3138  Filed  2-9-93;  8:45  am] 
BILUNO  CODE  Mie-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4593-3] 

South  Carolina;  Hnal  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  South  Carolina  has  applied 
for  final  authorization  of  revisions  to  its 
hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery  ' 
Act  (RCRA).  South  Carolina  revisions 
consists  of  the  Toxicity  Characteristic 
provisions  of  HSWA  Cluster  n 
promulgated  March  29, 1990,  and  June 
29, 1990.  These  requirements  are  listed 
in  Section  B  of  thisnotice.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  South  Carolina’s 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  the  South  Carolina  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  South  Carolina’s  hazardous 
waste  program  revisions.  South 
Carolina’s  application  for  program 
revisions  are  available  for  public  review 
and  comment 

DATES:  Final  authorization  for  South 
Carolina’s  program  revision  shall  be 
effective  April  12, 1993,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comiments  on  South  Carolina’s 
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program  revision  application  must  be 
received  by  the  close  of  business,  March 
12, 1993. 

ADDRESSES:  Copies  of  South  Carolina’s 
program  revision  application  is 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Bureau  of  Solid  and 
Hazardous  Waste  Management,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Bull 
Street,  Columbia,  South  Carolina  29201; 
U.S.  EPA  Region  IV,  Library,  345 
Courtiand  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-4216.  Written 
comments  should  be  sent  to  Narindar 
Kumar  at  the  address  listed  below. 

FOR  FURTHER  MFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  Staff  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency.  345 
Courtiand  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. 
6296(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  96-616,  November  8, 1984, 
hereinafter  “HSWA*')  allows  States  to 


revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  (Ganges  to 
EPA’s  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

B.  South  Carolina 

South  Carolina  initially  received  final 
authorization  for  its  base,  RCRA 
program  effective  on  November  22, 

1985.  South  Carolina  has  received 
authorization  for  revisions  to  its 
program  on  September  13, 1987  (52  FR 
26476)  and  November  7. 1988  (53  FR 
34759).  On  May  21, 1992,  South 
Carolina  submitted  a  program  revision 
application  for  additional  program 
approvals.  Today,  South  Carolina  is 

seeking  approval  of  its  program  _ 

revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  South  Carolina’s 
application  and  has  made  an  immediate 
final  decision  that  South  Carolina’s 
hazardous  waste  program  revision 
satisfies  all  of  the  reqmrements 
necessary  to  qualify  for  final 


authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modification  to 
South  Carolina.  The  public  may  submit 
written  comments  on  EPA’s  immediate 
final  decision  up  imtil  March  12, 1993. 

Copies  of  South  Carolina’s  application 
for  this  program  revision  is  avdlable  for 
inspection  and  copying  at  the  locations 
invested  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  South  Carolina’s  program 
revision  shall  become  effective  April  12, 
1993,  unless  an  adverse  comment 
pertaining  to  the  State’s  revision 
disciissed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conations  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whic^  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  imder 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

South  Carolina  is  today  seeking 
authority  to  administer  the  Toxicity 
Characteristic  Revisions,  promulgated 
on  March  29, 1990,  and  June  29, 1990. 


Federal  requiremertts 

HSWA  or  FR  no¬ 
tice 

Promulga¬ 

tion 

State  authority 

Toidcliy . 

55  FR  11798 

3/29/90 

261.4(b){6)(l). 

261.4(b)(9),  261.4(b)(10),  261.8,  261.24(a),  261.24(b),  261.30(b),  Appendix  II, 
261.301(sM1),  261.221(d)(1),  261.273(a),  Appendix  1. 

Cham^rtaHc  mqulniiniinht  .... 

55  FR  26986 

6/29/90 

C  Decision 

I  conclude  that  South  Carolina’s 
application  for  these  program  revisions 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  South  Carolina  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

South  Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approvM  authorities.  South 
Carolina  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 


enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 :  'The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  South  Carolina’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 


impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
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7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C  6gi2(a),  6926, 6974(b)). 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

[FR  Doc.  93-3156  Filed  2-9-93;  8:45  am] 
WUMQ  CODE  saso  BO  M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6957 
[UT-940-4210-06;  UTU  42939] 

Partial  Revocation  of  Bureau  of  LaiMl 
Management  Order  Dated  January  30, 
1956;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTK)N:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  Bureau 
of  Land  Management  Order  insofar  as  it 
affects  9.06  acres  of  National  Forest 
System  land  withdrawn  for  use  by  the 
Bureau  of  Reclamation  for  the  Central 
Utah  Project.  The  land  is  no  longer 
needed  for  the  purpose  of  the 
withdrawal,  and  the  revocation  is 
needed  to  permit  disposal  of  the  land 
through  a  land  exchange  under  the 
General  Exchange  Act  of  1922.  This 
action  will  open  the  land  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  National  Forest  System  land.  The 
land  is  temporarily  closed  to  mining  by 
a  Forest  Service  exchange  proposal.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  March  12. 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Randy  Massey,  BLM  Utah  State  Office, 
P.O.  Box  45155,  Salt  Lake  City.  Utah 
84145-0155,  801-539-4119. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 

1.  Bureau  of  Land  Management  Order 
dated  January  30, 1956,  which  withdrew 
National  Forest  System  land  for  use  by 
the  Biueau  of  Reclamation  for  the 
Central  Utah  Project,  is  hereby  revoked 
insofar  as  it  affect  the  following 
described  land: 

Uintah  Special  Meridian 
Ashley  National  Forest 
T.  1  N..  R.  9  W., 

Sec.  1,  lot  5. 

The  area  described  contains  9.06  acres  in 
Duchesne  County. 

2.  At  9  a.m.  on  March  12, 1993,  the 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 


National  Forest  System  land,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Dated:  January  15, 1993. 

Dave  0*NeaL 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  93-3141  Filed  2-9-93;  8:45  am) 
BtLUNQ  coos  4310-00-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61, 69 

(CC  Docket  No.  96-10,  FCC  93-63] 

Provision  of  Accsss  for  800  SsrviM 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Final  rule. 

SUMMARY:  This  order  adopts  rate 
structure  and  pricing  rules  for  800  data 
base  access  services.  It  requires  basic 
800  data  base  access  service  to  be  priced 
on  a  per  query  basis  and  to  be  treated 
as  a  restructumd  service  under  Price 
Cap  rules,  although  it  permits  local 
telephone  companies  to  recover  specific 
direct  costs  of  providing  the  basic 
service.  It  also  requires  optional  800 
data  base  “vertical"  features  to  be 
treated  as  new  services  and  priced  to 
reflect  the  nature  of  their  imderlying 
costs.  These  rules  will  permit  lo^ 
telephone  companies  to  file  tariffs  to 
provide  800  data  base  access  services. 
The  introduction  of  800  data  base  access 
services  will  permit  800  service 
customers  to  switch  from  one  800 
service  provider  to  another  without 
changing  their  800  telephone  niunbers. 

It  will  also  facilitate  competition  among 
800  service  providers. 

EFFECTIVE  DATE:  March  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Nadel,  Common  Carrier  Bureau, 
(202) 632-1301. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  Federal  Communications 
Conunission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3507. 
Persons  wishing  xo  comment  on  this 
information  collection  should  contact 
Jonas  Neihardt,  Office  of  Management 
and  Budget,  room  3235  NEOB, 
Washington,  DC  20503,  telephone  (202) 
395-4814.  For  further  information 
contact  Judy  Boley,  Federal 


Communications  Commission, 
telephone  (202)  632-7513. 

Please  note:  The  Commission  has 
requested  emergency  review  of  this  item 
by  February  22, 1993  under  the 
provisions  of  5  CFR  1320.18. 

Title:  Provision  of  Access  for  800 
Service 

Action:  New  Collection 
Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  One-time 
collection 

Estimated  Annual  Burden:  57 
responses;  60.7  hours  average  burden 
Needs  and  Uses:  Local  telephone 
companies  are  required  to  file  tarifb 
to  provide  800  data  base  access 
se^ces.  Tariffs  must  be  filed  by 
carriers  so  that  both  the  Commission 
and  the  public  can  evaluate  whether 
the  prices  that  carriers  seek  to  charge 
for  the  services  are  reasonable  and  are 
not  imreasonably  discriminatory. 

Background 

In  1989,  the  Commission  adopted 
Provision  of  Access  for  800  Service,  CC 
Docket  No.  86-10,  Report  and  Order,  4 
FCC  Red  2824,  54  FR  18654  (May  2. 
1989),  permitting  local  exchange 
carriers  (LECs)  to  replace  “NXX"  800 
access  with  the  800  data  base  system 
when  they  had  collectively  achieved  a 
specified  level  of  signaling  system  7 
(SS7)  deployment.  That  oMer  also 
required  LECs  to  offer  800  data  base 
access  through  separate  subelements  for 
carrier  identification  and  various 
optional  “vertical"  features  so  that  only 
those  customers  who  actually  use  each 
service — those  who  generate  the  costs — 
pay  for  it.  The  Commission  also  held 
that  SS7  represents  a  general  network 
upgrade,  the  core  costs  of  which  should 
be  borne  by  all  network  users. 

In  1991,  in  Provision  of  Access  for 
800  Service,  CC  Docket  No.  86-10, 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Second 
Supplemental  Notice  of  Proposed 
Rulemaking,  6  FCC  Red  5421,  56  FR 
51666  (Oct.  15, 1991),  the  Commission 
Order  affirmed  both  its  latter  decisions, 
and  the  Supplemental  Notice  asked  for 
comments  on  the  appropriate  rate 
structure  and  pricing  rules  for  800  data 
base  access  services,  including  both 
basic  and  vertical  800  data  baM 
services.  It  also  asked  for  comments  on 
how  the  new  rate  subelements  should 
be  treated  under  the  price  cap  rules. 

Summary  of  Second  Report  and  Order 

This  is  a  siunmary  of  the 
Commission’s  Second  Rep>ort  and  Order 
in  Provision  of  Access  for  800  Service 
CC  Docket  No.  86-10;  FCC  93-53, 
Adopted:  January  29, 1993  and 
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Released:  January  29, 1993.  The  fiill  text 
of  this  Conunissioa  decision  is  avaUable 
for  inspection  and  copying  during 
nonnai  business  hours  in  the  FOC 
Dockets  Branch  (room  230).  1919  M  St, 
NW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  ITS,  (202>-857-3B00. 2100 
M  St.  NW.,  suite  140,  Washington.  DC 
20037. 

The  Commission  has  adopted  rate 
structure  and  pricing  rules  for  800  data 
base  access  services  to  permit  LECS  to 
tariff  these  services  ana  thereby 
facilitate  competition  among  those 
providing  800  swvice  to  customers.  The 
new  rules  are  necessary  to  permit 
separate  charges  to  be  assessed  for  800 
data  base  access  services. 

Under  the  new  rules.  L^ils  will 
establish  a  per  query  charge  for  basic 
800  data  base  service.  This  charge  will 
enable  LECs  to  recover  the  cost  of 
making  the  800  data  base  queries  that 
they  will  need  to  make  to  determine  to 
which  carrier  to  send  an  800  ctdl.  The 
Commission  and  virtually  all 
commenters  found  that  a  per  query 
charge  best  reflects  the  cost  of  providing 
the  service. 

The  Commission  also  held  that  basic 
800  data  base  service  should  be  treated 
as  a  restructured  service  under  the 
Commission’s  price  cap  rules.  The 
Commission  found  that  basic  800  data 
base  service  will  replace  the  existing 
"NXX”  800  service  and  therefore  does 
not  add  to  the  range  of  options  already 
available  to  customers.  ’The  Commission 
also  concluded  that  it  is  a  change  in  the 
“provisioning’*  of  800  access  service. 

The  Commission  also  found  that  there 
is  good  cause  to  permit  LECs  to  recover 
the  reasonable  costs  of  implementing 
and  operating  the  basic  800  data  base 
service  requited  the  Commission. 
Therefore,  it  concluded  that  these  costs 
could  be  treated  as  exogenous  costs 
under  price  cap  rules.  The  Commission 
based  ^is  decision  on  die  set  of  highly 
unusual  circumstances  involved  in  this 
proceeding.  These  included  the 
Commission’s  decision  to  require  that 
all  LECs  offering  NXX  800  access  also 
provide  800  data  base  access  and  the 
Commission’s  imposition  of  stricter 
access  time  standards  and  an  aggressive 
accelerated  implementation  schedule 
for  the  service. 

The  Commission  also  required  LECs 
to  price  optional  “verticar*  800  data 
base  services  to  reasonably  reflect  their 
underlying  costs,  and  recognized  those* 
services  as  new  services.  Finally,  the 
Commissioii  required  TJy*^  subject  to 

Ca  cap  regulation  to  place  all  800  data 
service  subelemenU  in  a  new, 
separate  "data  base”  service  category 


within  the  traffic  sensitive  switched 
access  basket  undei'ptice  caps.  These 
LECsmust  also  employ  a  su^index  for 
vertic^  fsatures.  Both  the  service 
category  and  sub-index  must  have  five 
percent  upper  and  lower  bounds. 

List  of  Subjects  in  47  CFR  Pasts  81  and 
69 

Conwnwnicatiops  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secrefmy. 

Amendments  to  the  Code  of  Federal 
Regulations 

Title  47  of  the  CFR,  parts  61  and  69 
are  amended  as  follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4. 48  Stat  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
sea  203. 48  Stat.  1070;  47  U.S.C.  203. 

2.  Section  61.42(e)(l){vi)  is  added  to 
read  as  follows: 

161.42  Price  cap  baskets  end  service 
categories. 

•  •  *  •  • 

(e)(1)*  *  * 

(vi)  Data  base  access,  including  basic 
800  data  base  access,  call  validatioD, 
POTS  translatimi,  akemate  POTS 
translation,  muhiple  carrier  routing,  and 
traffic  routing  services,  as  described  in 
Provision  of  Atxess  fat  800  Service. 
Second  Report  and  Order,  8  FCC  Red 

_ ,  CC  Docket  No.  86-10,  FCC 

93-53  (1933)  and  other  such  services  as 
the  Commissian  shall  pmmit  or  require. 
•  *  «  •  • 

3.  Section  61.47(i)  is  added  to  read  as 
follows; 

151.47  Adjustments  to  the  SBI;  pricing 
bands. 

***** 

(i)  Local  exchange  carriers  subject  to 
price  cap  regulation  as  that  term  is 
defined  in  §61.3(v)  shall  i^e  the 
methodology  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section  to  ^(^ate 
a  separate  subindex  for  the  800  data 
base  vertical  features  offered  by  such 
carriers.  Notwithstanding  paragraph  (e) 
of  this  section,  the  annual  pricing 
flexibility  for  this  subindex  shall  be 
limited  to  an  annual  increase  (k 
decrease  of  five  percent,  relative  to  the 
percentage  change  in  the  PCI  for  the 
traffic  sensitive  basket,  measured  from 
the  last  day  of  the  j^eceding  tariff  year. 


PART  69— ACCESS  CHARGES 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

AaAM%;  Secs.  4. 201. 202.  203. 206, 213, 
403,  48  Stat  1066, 1070. 1072. 1077, 1004. 
as  amended.  47  U.S.C.  154. 201. 202. 203, 

205,  218, 403. 

2.  Section  69.118  is  revised  to  read  as 
follows: 

169.118  Tiaifle  aaeaMva  awHched 
sarvicaa. 

Notwithstanding  §§  69.4(b),  69.106, 
69.109. 69.110, 69.111. 69.112.  and 
69.124,  telephone  companies  sulqoct  to 
the  BCX:  ONA  Order,  4  FCC  Red  1 
(1688)  shall,  and  other  telephone 
companies  may,  establish  approved 
Basic  Service  Elements  as  provided  in 
Amendments  of  part  69  of  the 
Commission’s  rules  relating  to  the 
Creation  of  Acce»  Charge  Subelements 
for  Open  Network  Architecture,  Report 
and  Order.  6  FCC  Red  4524  (1991)  and 
800  data  base  subelements,  as  provided 
in  Provision  of  Access  for  800  Swvice. 

8  FCC  Red _ .  CC  Docket  86-10, 

FCC  99-53  (1993).  Moreover,  all 
custom^s  that  use  basic  800  database 
service  shall  be  assessed  a  charge  that  is 
expressed  in  dollars  and  cents  per 
query.  Telephone  companies  shall  take 
into  account  revenues  from  the  reievmit 
Basic  Service  Element  or  Elemmts  and 
800  Database  Service  Elements  in 
computing  rates  for  the  Local  Switching, 
Entrance  Facilities,  Tandem-Switched 
Transport,  Direct-Trunked  Transport, 
InterconnectioR  Charge,  and/or 
Information  elements. 

Public  reporting  burden  ftn*  this 
collection  of  infrnmation  is  estimated  to 
average  60.7  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collectum  of  infonnation.  including 
suggestions  ksr  reducing  the  burden,  to 
the  Federal  Cominunications 
Commission,  Records  Management 
Division,  room  416,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  eff  Management 
and  Budget.  Paperwork  Reduction 
Project,  Washington,  DC  20503. 

IFR  Doa  93-3129  Filed  2-9-93;  8:45  ami 
BIUJNQ  CODE  tri2-01-«l 
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47CFRPaft73 

[MM  Docket  Na  92-177;  RM-6043] 

Radio  Broadcasting  Services;  Lamoni, 
iA. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Dwaine  F.  Meyer,  substitutes 
Channel  250C3  for  Channel  249A  at 
Lamoni,  Iowa,  and  modifies  Station 
KLAL’s  license  to  specify  operation  on 
the  higher  class  channel.  Sm  57  FR 
39383,  August  31, 1992.  Channel  250C3 
can  be  allotted  to  Lamoni  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  at 
Station  KLAL’s  presently  licensed 
transmitter  site,  at  coordinates  North 
Latitude  40-37-00  and  West  Longitude 


93-56-20.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  22. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Biireau, 
(202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-177, 
adopted  January  21, 1993,  and  released 
February  4, 1993.  Tlie  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC.  liie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  2100  M  Street. 
NW.,  suite  140,  Washington,  DC  20037. 


List  of  Subjects  in  47  CFRPait  73 
Radio  broadcasting. 

47  CFR  PART  73-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

173.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  249A  and  adding 
Channel  250C3  at  Lamoni. 

Federal  Communications  Commission. 
Michael  C  Roger, 

Chief,  Allocations  Branch.  Policy  and  Buies 
Divisidh,  Mass  Media  Bureau. 

[FR  Doc.  93-3128  Filed  2-9-03;  8:45  am] 
BMUNQ  coos  Sn2-01-« 
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This  section  of  the  FEDERAL  REOSTER 
contains  notices  to  the  pttoUc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  poor  to  the  adoption  of  the  inal 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  54 

(FRL-4555-9]  ■* 

RIN2060-A017 

Regulations  Governing  Prior  Notice  of 
Citi2en  Suits  Brought  Under  Section 
304  of  the  Clean  Air  Act 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rule. 

SUMMARY:  This  document  proposes 
changes  to  the  procedures,  co^fied  at 
40  CFR  part  54,  that  currently  govern 
the  service  of  notice  for  citizen  suits 
brought  under  section  304  of  the  Clean 
Air  Act  ("CAA”  or  "the  Act”),  as 
amended  by  the  CAA  Amendments  of 
1990.  Section  304  authorizes  citizens  to 
commence  certain  suits  on  their  own 
behalf,  including  smts  against  an 
alleged  violator  of  an  emission  standard 
or  limitation  (or  order  respecting  such 
standard  or  limitation),  or  against  the 
Administrator  for  an  alleged  failure  to 
perform  a  nondiscretionary  duty  or  act, 
or  against  the  Administrator  for  agency 
action  alleged  to  be  unreasonably 
delayed.  Sections  304(a)  and  (b)  require 
that  citizens  give  prior  notice  to  various 
specified  entities  as  a  prerequisite  for 
filing  these  suits. 

The  Environmental  Protection  Agency 
(“EPA”  or  "the  Agency”)  is  proposing 
this  revised  rule  in  order  to:  Reflect 
changes  made  to  Section  304  in  the 
1990  CAA  Amendments;  clarify,  for 
each  type  of  citizen  action  requiring 
notice,  the  precise  entities  that  must  be 
served  notice,  and  the  method,  contents, 
and  timing  of  such  notice;  and  conform 
CAA  notice  practice  more  closely  to  the 
practice  under  other,  more  recent 
federal  environmental  citizen  suit  notice 
regulations  pursuant  to  which  the 
majority  of  citizen  suits  have  been 
brought  to  date. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  April  12, 1993. 


ADDRESSES:  Comments  should  be 
submitted  (in  dupUcate  if  possible)  to 
Air  Docket  (LE-131),  Public  Docket  No. 
A-92-63,  U.S.  Environmental 
Protection  Agency,  room  M-1511, 1st 
Floor,  Waterside  Mall,  401 M  Street 
SW.,  Washington,  DC  20460.  The  docket 
is  available  for  public  inspection  and 
copying  between  8.30  a.m.  and  12  noon, 
and  between  1:30  and  3  pjn..  Mtmday 
through  Friday,  at  EPA’s  Air  Docket, 
which  is  located  in  Room  M-15(X),  1st 
floor.  Waterside  Mall,  401  M  Street  SW., 
Washington.  DC,  20460.  As  provided  by 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  for  photocop3ring  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACii 

Clara  Poffenberger,  Office  of  Air  and 
Radiation,  Stationary  Source 
Compliance  Division  (EN-341W), 

United  States  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460;  telephone  (703)  308-8709  or 
Steven  J.  Viggiani,  Office  of 
Enforcement,  Air  Enforcement  Division 
(LE-134A),  United  States 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  ^  20460; 
telephone  (202)  260-2842. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  replace  40  CFR 
part  54,  promulgated  by  EPA  in  1971. 
Until  t^s  rulemaking  is  final,  the 
current  part  54  will  continue  to  govern 
the  timing,  manner,  contents  and 
recipients  of  notice  for  CAA  citizen 
suits. 

1.  Statutory  Requirements 

Section  304(a)  of  the  CAA,  as 
amended,  authorizes  any  person  to 
commence  a  civil  action  on  his  own 
behalf,  as  follows:  (1)  Against  any 
person  (including  the  United  States,  and 
any  other  governmental  instrumentality 
or  agency  to  the  extent  permitted  by  the 
Eleventh  Amendment  to  the 
Constitution)  who  is  alleged  to  be  in 
violation  of  (A)  an  emission  standard  or 
limitation  as  defined  by  subsection 
304(f)  of  the  Act.  or  (B)  an  order  issued 
by  the  Administrator  or  a  State  with 
respect  to  such  a  standard  or  limitation 
(moreover,  after  November  15, 1992,  an 
action  may  be  brought  against  any 
person  who  is  alleged  to  have  violated 
such  standard  or  limitation,  or  order 
respecting  such  standard  or  limitation, 
if  there  is  evidence  that  the  alleged 
violation  has  been  repeated);  (2)  against 
the  Administrator  where  there  is  alleged 


a  failure  to  perform  any  act  or  duty 
under  the  Act  which  is  not  discretionary 
for  the  Administrator;  (3)  against  the 
Administrator  where  there  is  alleged 
that  an  Agency  action  has  been 
uiu^asonably  delayed;  or  (4)  against  any 
person  who  proposes  to  construct  or 
constructs  any  new  or  modified  majOT 
emitting  facility  without  a  permit 
required  undw  Part  C  or  Part  D  of  Title 
I  of  the  Act  (relating  to  significant 
deterioration  of  air  quality  or  to 
nonattainment,  resj^ctively)  or  who  is 
alleged  to  be  in  violation  of  any 
condition  of  such  permit  (moreover, 
after  November  15, 1992,  an  action  may 
be  brought  against  any  person  who  is 
alleged  to  have  violated  any  condition 
of  such  permit,  if  there  is  evidence  that 
the  alleged  violation  has  been  repeated). 

Subsections  304(a),  (b)(1)(A)  and 
(b)(2)  require  that  prior  notice  must  be 
given  to  certain  entities  before  a  citizen 
can  commence  a  civil  suit  against  an 
alleged  violator  of  an  emission  standard 
or  limitation  (or  order  respecting  such 
standard  or  limitation),  or  against  the 
Administrator  for  an  alleged  failure  to 
perform  a  nondiscretionary  act  or  for 
Agency  action  allegedly  unreasonably 
delayed.  The  purpose  of  this  proposed 
rule  is  to  prescribe  procedures 
governing  these  various  notice 
requirements. 

^A  proposes  this  rule  pursuant  to 
sections  301  and  304  of  the  CAA,  42 
U.S.C.  7601  and  7604.  Section  304(b)  of 
the  CAA  specifically  authorizes  the 
Administrator  to  promulgate  these 
regulations. 

n.  The  Proposal 
A.  Introduction 

The  proposed  rule  prescribes  the 
notice  requirements  applicable  to 
citizen  suits  brought  imder  section  304 
of  the  CAA,  42  U.S.C.  7604,  as  amended 
hy  the  CAA  Amendments  of  1990. 
Section  304  requires  that  citizen 
plaintiffs  give  prior  notice  to  various 
entities  as  a  prerequisite  to  filing  most 
types  of  citizen  actions  under  section 
304.  The  proposed  rule  describes  who 
must  be  served  with  notice,  the  manner 
of  service  (either  personal  service  or 
certified  mail),  the  contents  of  the 
notice,  and  the  timing  of  the  notice.  In 
accordance  with  the  1990  CAA 
Amendments,  the  rule  also  requires  that 
if  a  civil  action  is  filed  imder  section 
304,  the  citizen  plaintiff  must  serve  a 
copy  of  the  complaint  on  the 
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Administrator  of  EPA  (“Administrator”) 
and  on  the  Attorney  Genwal  of  the 
United  States.  In  addition,  the  proposal 
sets  forth  the  requirements  for 
administrative  lotions  that  are  a 
prerequisite  to  unreasonable  delay 
actions. 

Through  this  proposed  rule,  EPA  not 
only  implements  changes  in  citizen 
notice  practice  made  by  the  1990  CAA 
Amendments,  but  also  takas  the 
opportunity  to  update  40  CFR  part  54  by 
clarifying  the  notice  requirements  for 
the  various  types  of  citizen  suits  and  by 
conforming  CAA  citizen  notice  practice 
mors  closely  to  the  practice  under  other, 
more  recent  EPA  citizen  suit  notice 
regulations,  most  notably  the  Clean 
Water  Act  (CWA)  notice  regulation,' 
pursuant  to  which  most  federal 
environmental  citizen  suits  for  civil 
penalties  have  been  brought  to  date. 

B.  Suits  Against  the  Administrator  for 
Agency  Action  Unreasonably  Delayed 

Prior  to  the  1990  Amendments, 
section  304  specifically  enumerated 
three  types  of  citizen  suits;  First,  suits 
against  any  person  alleged  to  have 
violated  an  emission  standard  or 
limitation,  or  order  respecting  such 
standard  or  limitation  (section 
304(a)(1));  second,  suits  against  the 
Administrator  for  an  alleged  failure  to 
perform  a  nondiscretionary  duty  or  act 
(section  304(a)(2));' and  third,  suits 
against  persons  who  construct  or 
propose  to  construct  new  or  modified 
major  emitting  facilities  allegedly 
without  certain  required  permits,  or 
who  are  in  alleged  violation  of  their 
permits  (section  304(aK3)).  With  certain 
exceptions,  section  304(b)  required  that 
potential  citizen  plainti^  give  sixty  (60) 
days  notice  to  various  different  entities 
before  commencing  the  first  two  t3rpes 
of  suits  listed  above. 

Pursuant  to  the  1990  CAA 
Amendments,  section  304(a)  now 
specifically  enumerates  another  type  of 
citizen  siiit  against  the  Administrator;  A 
suit  alleging  that  an  Agency  action  has 
been  unreasonably  delayed. 

Accordingly,  the  proposed  rule  revises 
40  CFR  part  54  to  include  notice 
requirements  for  these  imreasonable 
delay  suits. 

Under  amended  section  304(a),  a 
person  must  serve  notice  on  the  Agency 
at  least  180  days  before  filing  a  citizen 
suit  alleging  unreasonable  delay  in 
Agency  action.  A  necessary  prerequisite 
to  any  citizen  suit  against  the 
Administrator  under  section  304(a)  is  an 
imderlying  duty  to  act  Absent  such  a 


'  The  CWA  diizen  notice  regulations,  40  CFR  part 
135  subpart  A,  prasciibe  procedures  goreming 
notice  under  CWA  section  505(14  (33  U.SC.  1305). 


duty,  EPA  is  not  bound  to  act  at  all,  and 
thus  there  can  be  no  foilure  to  perform 
a  nondiscretionary  duty  or  unlawful 
delay. 

The  EPA’s  duties  to  act  under  the 
CAA  may  be  divided  into 
nondiscretionary  duties  and 
discretionary  duties.  In  this  proposed 
rule,  EPA  has  tailored  the  requirements 
for  notices  of  intent  to  sue  to  the 
characteristics  of  the  corresponding 
underlying  duty  to  act  in  the  first 
instance.  In  cases  involving  an  alleged' 
failure  to  perform  a  nondiKreticmary 
duty,  the  CAA  has  already  specified 
both  the  duty  in  question  and  the  date 
by  which  it  must  be  performed.  In  such 
cases  the  proposed  rme,  in  language 
identical  to  the  current  rule  at  40  CFR 
54.3(a),  requires  that  the  notice  of  intent 
merely  refer  back  to  the  statutory 
provisions  in  question. 

By  definition,  with  respect  to 
discretionary  duties  the  CAA  does  not 
specify  a  clear-cut  duty  that  must  be 
performed  by  a  date  certain. 
Consequently,  this  proposal  provides 
that  a  person  must  first  petition  the 
Administrator  and  give  the  Agency  an 
opportimity  to  respond.  If  no  dispositive 
action  is  forthcoming  after  a  reasonable 
time  has  passed,  that  person  may  then 
file  a  180-day  notice  alleging 
unreasonable  delay.  In  a  subsequent 
citizen  suit  based  on  this  notice,  the  suit 
will  be  limited  by  its  nature  to 
addressing  agency  action  or  inaction  on 
plaintiffs  original  petition. 

EPA  believes  that  a  valid 
unreasonable  delay  claim  must  be  based 
on  a  discretionary  duty  and  does  not 
arise  imless  a  person  first  files  a  petition 
with  the  Administrator.  This  reasoning 
flows  firom  the  logic  and  structure  of 
both  the  Clean  Air  Act  and  the 
Administrative  Procedure  Act  (APA). 

See  5  U.S.C.  553(e)  (under  the  APA, 
interested  persons  have  the  right  to 
petition  for  the  issuance,  amendment,  or 
repeal  of  a  rule);  5  U.S.C.  555(b)  (under 
the  APA,  an  agency  must  proceed  to 
conclude  a  matter  presented  to  it  within 
a  reasonable  time).  Most  major 
categories  of  EPA  rulemaking  are,  by 
statute,  exempt  from  the  APA.  See  CAA 
section  307(d)(1).  However,  the  APA 
still  applies  to  other  rulemakings  and  to 
adjudications,  and  in  general  provides  a 
fi'amework  for  administrative 
procedures  that  EPA  often  follows  even 
in  exempted  rulemakings  except  where 
its  terms  conflict  with  applicable 
provisions  of  CAA  secticm  307(d). 

In  keeping  with  EPA’s  view  of  the 
underlying  legal  principles,  this 
proposal  efie^vely  calls  for  the  filing  of 
an  administrative  petition  as  a 
prerequisite  to  a  proper  180-day  notice. 
Acconiin^y ,  die  pn^iosed  rule  provides 


with  respect  to  theee  classes  of  claims 
that  the  180-dey  notice  must  be 
accompanied  by  a  copy  of  tbe 
previously  filed  petiticm  to  the 
Administrator  requesting  Agency  action. 

This  requirement  is  designed  to 
ensure  that  the  Agracy  is  presented 
with  a  clear  request  fee  relief,  along  with 
materials  supporting  such  a  request, 
before  EPA  can  be  (merged  with 
unreasonable  delay.  This  will  ensure 
that  EPA  is  given  a  clear  opportunity  to 
formallv  consider  all  such  requests  to 
act,  ancl  will  avoid  confusion 
concttning  whether  EPA  was  ever 
requested  to  take  a  particular  action, 
and  what  infmtnaticm  was  provided  in 
support  of  such  a  request.  This  should 
expedite  Agency  action  on  such 
requests,  and  should  help  to  establish  a 
clear  record  for  purposes  of  judicial 
review.  The  requirement  to  file  an 
administrative  petitiem  is  implicit  in  the 
Agency’s  view  that  unreasonable  delay 
claims  are  based  on  a  discretionary  duty 
to  act.  It  is  also  consistent  with  well- 
reemgnized  principles  of  exhaustion  of 
administrative  remedies,  and  the  case 
law  concerning  judicial  review  under 
section  307(b)  of  the  CAA.  See  Oljato 
Chapter  of  Navajo  Tribe  v.  Train,  515 
F.2d  654,  665-6  (D.Q  C2r.  1975).  EPA 
anticipates  that  in  many  circumstances 
the  written  request  for  agency  action 
could  bc4h  perfect  a  discretioncuy  duty 
to  act,  and  satisfy  this  proposed 
requirement  regarding  the  filing  of  an 
administrative  petition. 

C.  Entities  To  Be  Served 
The  existing  CAA  citizen  suit  notice 
rule,  promulmted  in  1971,  sets  out  the 
manner  in  wmcdi  notiem  is  to  be  served 
on  various  entities  but,  unlike  more 
recent  EPA  citizen  notice  rules,  does  not 
identify  the  specific  entities  which  must 
be  served  noti(»  in  the  different  types  of 
citizen  suits.  The  proposed  rule,  in 
§  54.2,  identifies  the  recipients  of  notiem, 
and  their  manner  of  service,  in  ea(di 
type  of  citizen  suit  under  section  304  for 
which  notice  is  required.  At  several 
points,  proposed  §  54.2  conforms  CAA 
citizen  notice  practice  more  closely  to 
that  of  more  recent  citizen  notice 
regulations  promulgated  under  other 
federal  environmental  statutes  such  as 
the  Clean  Water  Act  (CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).^  For  example,  in  instances 
where  notice  must  be  served  on  a  State, 
the  proposed  §  54.2(a)(2)  requires  that 
notice  ^  served  on  the  (hief 
administrative  officer  of  the  State’s  air 


»  The  RCRA  cittfn  noUca  ray  40  CFR 

part  254.  pHMcriba  procaduraa  aovening  notice 
under  Section  7002  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Rasonree  (}onsarratiao  and 
Recovery  Act  of  1076  (42  U.SX.  6072). 
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pollution  control  agency  rather  than  on 
an  “authorized  representative"  of  such 
agency  (the  current  rule’s  language),  and 
eliminates  the  requirement  that  the 
State  Governor  alra  be  served. 

Moreover,  where  the  alleged  violator  is 
a  State  or  local  governmental  agency, 
proposed  §  54.2(a)(l)(ii)  requires  that 
notice  also  be  served  on  the  head  of  that 
agency. 

The  requirements  in  citizen  notice 
regulations  promulgated  subsequent  to 
the  CAA’s  notice  regulation,  particularly 
those  found  in  the  Clean  Water  Act  and 
RCRA  regulations,  have  served  as  the 
procedu^  framework  for  the  majority 
of  citizen  suits  brought  to  date  against 
alleged  source  violators  and 
consequently  are  quite  familiar  to 
citizen  litigants.  By  mirroring  these 
regulations,  the  th^  proposed 
amendments  described  above  (and  other 
similar  conforming  amendments  such  as 
certified  mail  service,  described 
immediately  below)  are  intended  to 
make  CAA  citizen  notice  practice  more 
straightforward  for  citizens  and  for  EPA. 

D.  Timing  and  Manner  of  Service 

Regarding  timing  and  manner  of 
service  of  notice,  the  proposed  rule  in 
§  54.4(d)  requires  that  all  notice  must  be 
served  by  either  personal  service  or  by 
certified  mail,  return  receipt  requested. 
The  date  of  any  such  mail  service  will 
be  deemed  the  date  on  the  return  receipt 
card.  In  contrast,  §  54.2(d)  of  the 
existing  rule  provides  that  notice  served 
by  mail  shall  be  deemed  given  on  the 
postmark  date.  Proposed  $  54.4(d)  also 
provides  that  where  notice  must  be 
served  on  more  than  one  entity,  the  date 
from  which  the  statutory  notice  period 
is  deemed  to  run  will  be  the  date  of 
receipt  for  the  last  entity  served.  In 
contrast,  the  existing  rule  does  not 
specify  a  date  of  service  for  this 
situation. 

Finally,  for  the  convenience  of 
practitioners,  the  proposed  rule 
provides  a  list  of  addresses  that  will  be 
used  fiequently  in  providing  notice  of 
citizen  suits.  By  providing  the 
addresses,  this  proposal  contributes  to 
efficiency  within  ^A  because  notices 
may  be  more  consistently  sent  to  the 
appropriate  persons  within  EPA.  Note, 
however,  that  these  addresses  are 
subject  to  change.  It  is  the  responsibility 
of  the  parties  to  verify  these  addresses 
before  using  them  for  service. 

IV.  Administrative  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 


analysis.  This  rulemaking  would  not 
result  in  any  of  the  adverse  economic 
efiects  set  forth  in  section  1  of  the  Order 
as  groimds  for  finding  a  regulation  to  be 
a  “major  rule.”  It  will  not  have  an 
annual  efiect  on  the  economy  of  $100 
million  or  more,  nor  will  it  result  in  a 
major  increase  in  costs  or  prices.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
in  domestic  or  export  markets. 

Therefore,  I  have  determined  that  this 
proposal  does  not  constitute  a  “major 
rule”,  and  accordingly  no  Regulatory 
Impact  Analysis  has  been  prepared. 

This  proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
roposed  rule,  if  promulgated,  will  not 
ave  an  economic  impact  on  small 
entities  because  no  additional  costs  will 
be  incurred. 

C.  Reporting  and  Recordkeeping 
Requirements 

Since  this  proposed  rule  does  not 
create  any  new  information 
requirements  or  contain  any  new 
information  collection  activities,  no 
clearance  is  necessary  from  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et.  seq. 

List  of  Subjects  in  40  CFR  Part  54 

Administrative  practice  and 
procedure.  Air  pollution  control. 

Dated:  January  14, 1993. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  54  is  proposed  to 
be  revised  as  follows: 

PART  54— PRIOR  NOTICE  OF  CITIZEN 
SUITS 

Sec. 

54.1  Purpose. 

54.2  Recipients  and  manner  of  service. 

54.3  Contents  of  notice. 

54 .4  Timing  of  notice. 

54.5  Copy  of  complaint. 

54.6  Addresses. 

Authority:  42  U.S.C.  7601  and  7604. 

$54.1  Purpose. 

Section  304(a)  of  the  Clean  Air  Act 
(“CAA”  or  “the  Act”),  42  U.S.C. 

7604(a),  as  amended  by  the  CAA 
Amendments  of  1990,  Public  Law  No. 


101-549,  authorizes  citizens  to 
commence  certain  suits  on  their  own 
behalf,  including  suits  against  an 
alleged  violator  of  an  emission  standard 
or  limitation  (or  order  respecting  such 
standard  or  limitation),  or  against  the 
Administrator  for  an  alleged  failure  to 
perform  a  nondiscretionary  duty  or  act, 
or  against  the  Administrator  for  agency 
action  alleged  to  be  unreasonably 
delayed.  Sections  304  (a)  and  (b)  require 
that  citizens  give  prior  notice  to  various 
specified  entities  as  a  prerequisite  for 
filing  these  suits.  This  part  prescribes 
the  procedures  governing  these  notice 
requirements. 

$54.2  Recipients  and  manner  of  service. 

(a)  Violation  of  emission  standard  or 
limitation  under  the  Act,  or  order  issued 
by  the  Administrator  or  a  State  with 
respect  to  such  a  standard  or  limitation. 
(1)  Notice  of  intent  to  file  suit  under 
subsection  304(a)(1)  of  the  Act  shall  be 
served  by  personal  service  or  by 
certified  mail,  return  receipt  requested, 
upon  the  alleged  violator  of  any 
emission  standard  or  limitation  (or 
order  respecting  such  standard  or 
limitation)  in  the  following  manner: 

(i)  If  the  alleged  violator  is  an 
individual  or  corporation,  notice  shall 
be  served  upon  the  owner  or  managing 
agent  of  the  building,  plant,  vessel, 
installation,  facility,  site,  operation,  or 
activity  alleged  to  be  in  violation.  If  the 
alleged  violator  is  a  corporation,  a  copy 
of  the  notice  shall  also  be  served  by 
personal  service  or  by  certified  mail, 
return  receipt  requested,  upon  the 
registered  agent,  if  any,  of  such 
corporation  in  the  State  in  which  the 
violation  is  alleged  to  have  occurred. 

(ii)  If  the  alleged  violator  is  a  State  or 
local  governmental  agency,  notice  shall 
be  served  by  personal  service  or  by 
certified  mail,  return  receipt  requested, 
upon  the  head  of  such  agency. 

(iii)  If  the  alleged  violator  is  a  Federal 
agency,  notice  ^all  be  served  by 
personal  service  or  by  certified  mail, 
return  receipt  requested,  upon  the  head 
of  such  agency.  (2)  A  copy  of  the  notice 
provided  in  §  54.2(a)(1)  shall  also  be 
served  by  personal  service  or  by 
certified  mail,  return  receipt  requested, 
upon  the  chief  administrative  officer  of 
the  air  pollution  control  agency  for  the 
State  in  which  the  violation  is  alleged 
to  have  occurred,  the  Administrator  of 
the  Environmental  Protection  Agency, 
and  the  Regional  Administrator  of  the 
Environmental  Protection  Agency  for 
the  Region  in  which  the  violation  is 
alleged  to  have  occurred. 

(b)  Failure  to  perform  a 
nondiscretionary  act  or  duty.  Notice  of 
intent  to  file  suit  under  subsection 
304(a)(2)  for  an  alleged  failure  of  the 
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Adrainistiatfir  to  perft»m  a 
nondiscretionaiy  act  or  duty  under  the 
Act  shaU  be  aerv^  by  person^  service, 
or  by  CKtified  mail,  return  receipt 
requested,  upon  the  Admimstrator  of 
the  Enviroomental  Protection  A»ncy. 

(c)  Agency  action  unreasonably 
delayed.  Service  of  notice  of  intent  to 
file  suit  under  subsection  304(a)  for  an 
Agency  action  that  allegedly  has  been 
unreasonably  delayed  shall  be 
accomplished  in  the  manner  described 
in  §  S4.2(b). 

f54.3  Cenlanta  of  wetlcet 

(a)  Viokition  of  emission  standard  or 
limitation  under  the  Act,  or  order  issued 
by  the  Administrator  or  a  State  with 
respect  to  such  emissioii  standard  or 
limitation.  Notice  regarding  an  alleged 
violation  of  an  emission  standard  or 
limitation,  or  order  respecting  such 
standard  or  limitation,  shall  delude: 

(1)  Sufficient  information  to  allow  the 
recipient  to  identify  the  specific 
emission  standard  or  limitation,  or  order 
respecting  such  standard  or  limitation, 
which  has  allegedly  been  violated: 

(2)  The  activity  alleged  to  constitute  a 

violation;  > 

(3)  The  location  of  the  alleged 
violation,  including  the  name  and 
address  of  the  builffing,  plant,  vessel, 
installation,  facility,  site,  operation,  or 
activity  allegedly  in  violation; 

(4)  the  perstm  or  persons  responsible 
for  the  alleged  violation,  if  known; 

(5)  The  dke  or  dates  of  the  alleg^ 
violation;  and 

(6)  The  full  name,  address,  and 
telephone  number  of  the  person  ^ving 
notice. 

(b)  Failure  to  perform  a 
nondiscretionary  act  or  duty.  Notice 
regarding  an  alleged  failure  of  the 
Administrator  to  perform  an  act  or  duty 
under  the  Act  which  is  not  discretionary 
shall: 

(1)  Identify  the  provisions  of  the  Act 
which  require  sudi  act  or  create  such 
duty; 

(2)  Describe  with  reasonable 

specificity  the  action  not  taken  by  the 
Administrator  that  is  claimed  to 
constitute  a  failure  to  perform  the 
nondiscretionary  act  or  duty;  ^ 

(3)  Specify  the  date  by  which  the 
Administrator  was  required  to  have 
performed  such  act  or  duty; 

(4)  Identify,  the  name  and  title  of  the 
officers  faiiii^  to  perform  the 
nondiscretionary  act  at  duty,  if  known: 
and 

(5)  State  the  foil  name,  address,  and 
telephone  number  of  the  person  giving 
notice 

(c)  Agency  Action  Unreasonably 
Delayed,  Notice  regarding  Agency 
action  that  allegedly  has  been 


imreasondbly  delayed  shalk  (1)  Identify 
the  Agency  action  that  is  aUeged  to  ha^ 
been  umeasonably  delayed; 

(2)  Identify  the  provisions  of  the  Act 
under  which  the  Agency  ^legedly 
should  t^e  such  action; 

(3)  Describe  vdth  reasonable 
spedfichy  the  unreasonable  delay; 

(4)  Attadi  a  copy  of  the  petition  by 
which  the  person  giving  n^ce  has 
previously  requested  the  Agency  to  act; 

(5)  Identify  the  name  and  title  of 
Agency  officers  creating  the  allied 
unreasond)le  delay,  if  known;  and 

(6)  State  the  fiill  name,  address  and 
tefophone  number  of  the  person  giving 
notice. 

(d)  Identification  of  counsel.  All 
notices  shall  state  the  name,  address, 
and  telephone  number  of  the  legal 
counsel,  if  any,  representing  the  person 
giving  notice. 

§54.4  Timing  of  notice. 

(a)  Violation  of  an  emission  standard 
or  limitation,  or  order  issued  by  the 
Administrator  or  a  State  with  respect  to 
such  emission  standard  or  limitation. 

No  action  may  be  commenced  imder 
subsection  304(a)(1)  of  the  Act  prior  to 
sixty  (60)  days  after  the  plaintifi  has 
served  notice  of  the  violation  as 
specified  in  this  Part. 

(b)  Failure  to  perform  a 
nondiscretionary  act  or  duty.  No  action 
may  be  commenced  under  section 
304(a)(2)  of  the  Act  prior  to  sixty  (60) 
days  after  the  plaintiff  has  serv^  notice 
of  the  failure  to  perform  as  specified  in 
this  part. 

(c)  Exception.  In  the  case  of  an  action 
under  section  304(a)(1)  or  (a)(2)  of  the 
Act  respecting  a  violation  of  section 
112(i)(3)(A)  or  (0(4)  of  the  Act,  or  an 
order  issued  by  the  Administrator 
pursuant  to  section  113(a)  of  the  Act, 
such  action  may  be  brou^t 
immediately  after  plaintifi  has  served 
notice  as  specified  in  this  part 

(d)  Agerwy  Action  Unreasonably 
Delayed.  No  action  under  section  304(a) 
alleging  that  an  Agency  actimi  has  been 
unreasonably  delayed  may  be 
commenced  prior  to  180  days  after  the 
plaintiff  has  served  notice  as  specified 
in  this  part  Such  notice  shall  not  be 
valid  imless  the  person  giving  notice 
has  previously  submitted  a  petition  to 
the  Administrator  requesting  such 
Agency  action,  along  with  supporting 
materials  or  references  to  supporting 
materials. 

(a)  Date  of  service  The  date  of  service 
for  a  notice  or  copy  of  notice  required 
under  this  Part  whether  served 
personally  or  by  certthed  mail,  shall  be 
the  date  of  recei  pt  II  service  was 
accomplished  by  certified  mail,  the  date 
of  receipt  shall  be  deemed  the  dale 


noted  on  return  receipt  card.  If 
notice  or  copy  of  notice  is  reqidred  to 
be  served  on  more  than  one  entity,  then 
the  date  of  service  shall  be  the  date  of 
receipt  for  the  last  entity  to  receive 
notice. 

§54.5  Copy  of  complaint 

At  the  time  of  filing  any  action  undw 
section  304,  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney 
General  of  the  United  States  and  on  tl^ 
Administitoor  of  the  Envirmunental 
Protection  Agency. 

§54A  hddreeaas. 

The  following  addresses  are  provided 
for  the  convenience  of  the  pubfic.  They 
are  current  as  of  [Insert  Date  of 
Publication  of  Pinal  Rule],  but  are 
subject  to  change  and  should  be  verified 
before  being  used  for  service. 

Administrator,  U.S.  Environmental 
Protoctioa  Agency,  401  M  Street,  SW.  (A- 
100),  Washington,  DC  20460 
Attorney  General,  U.S.  Department  oi  Justice, 
Constitution  Avenue  k  Tenth  Street,  NW., 
Washington,  DC  20530 
Regional  Administrator,  Region  1,  U.S. 
Environmental  Protection  Agency,  John  P. 
Kennedy  Building,  Room  2203,  Boston, 

MA  02203 

Regional  Administrator,  Region  n,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  930,  New  York,  NY 
10278 

Regional  Administrator,  Region  HI,  U.S. 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia,  PA  19107 
Regional  Administrator,  R^on  IV,  U.S. 
Environmental  Protection  Agency,  345 
Conrtland  Street,  NE.,  Atlanta,  GA  30365 
Regional  Administrator,  Region  V,  U.S. 
Environmental  Protection  Agency,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604 
Regional  Administrator,  Region  VI,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  12th  Floor,  Suite  1200, 
Dallas,  TX  75202-2733 
Regional  Administrator,  Region  VH,  U.S. 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  KS  66101 
Regioaal  Administrator,  Region  VIII,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500,  Denver,  CO  80202- 
2405 

Regional  Administrator,  Region  DC.  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105 

Regional  Administrator.  Region  X.  U.S. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  WA  98101. 

IFR  Dot.  93-3064  Filed  2-9-93:  6:45  am) 

aicuNa  coot  mm  m  p 


7874 


Fedwal  Register  /  Vol.  58,  No.  26  /  Wednesday.  February  10,  1993  /  Proposed  Rules 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaft73 

[MM  Doetet  No.  83-a,  RM-8152] 

Radio  Broadcasting  Sarvicaa;  Silvar 
City.NM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Avila 
Beach.  Ltd.,  seetdng  the  substitution  of 
Channel  225C2  for  Channel  233A  at 
Silver  City,  New  Mexico,  and  the 
modification  of  Station  KSCQ’s  license 
to  specify  operation  on  the  higher  class 
channel.  In  accordance  with  §  1.420(g) 
of  the  Conunission’s  Rules.  Station 
KSCQ’s  license  may  not  be  modified  to 
specify  non-ad)acent  Channel  225C2  if  a 
competing  expression  of  interest  is 
received  imless  an  additional  equivalent 
class  channel  is  available  for  allotment. 
Therefore,  petitioner  suggests  that 
Channel  281C2  be  allotted  to  Silver  City 
to  accommodate  any  additional 
expression  of  interest  which  may  be 
received.  Channel  225C2  can  be  allotted 
to  Silver  City  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  at  Station 
KSCQ’s  licensed  transmitter  site,  at 
coordinates  North  Latitude  32-59-40 
and  West  Longitude  108-14-18. 

Channel  281C2  can  be  allotted  to  Silver 
City  without  the  impKisition  of  a  site 
restriction,  at  coordinates  North 
Latitude  32-46-23  and  West  Longitude 
108-16-48.  Mexican  concurrence  in 
these  allotments  is  required  since  Silver 
City  is  located  within  320  kilometers 
(199  miles)  of  the  U.S.-Mexican  border. 
EFFECTIVE  DATES:  Comments  must  be 
filed  on  or  before  March  29, 1993,  and 
reply  comments  on  or  before  April  13, 
1993. 

ADDRESSES:  Federal  Commxmications  .. 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: ).  Dominic  Monahan,  Esq., 
Dow,  Lohnes  &  Albertson,  1255  23rd 
Street,  NW.,  suite  500,  Washington,  DC 
20037  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  'This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Imposed  Rulemaking.  MM  Docket  No. 
93-9,  adopted  January  21, 1993,  and 
released  February  4, 1993.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
’Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  finm  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


on  Channel  233C2  in  accordance  with 
its  outstanding  construction  permit 
(BMPH-620325IC).  In  accordance  vrith 
$  1.420(g)  of  the  Commission’s  Rules, 
we  will  not  accept  competing 
expressions  of  interest  for  use  of 
Channel  231C3  at  Paris  or  require 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  March  29, 1993,  and  reply 
comments  on  or  before  April  13, 1993. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Gary  D.  Benton,  Benton- 
Weatherford  Broadcasting  Inc.  of 
Tennessee,  P.O.  Box  1239,  Paris, 
Tennessee  38242  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  Bluementhal,  Mass  Media 
Bureau,  (202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Mkhael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-3127  Filed  2-9-93;  8:45  am] 
BHJJNa  CODE  S7ia-01-« 


47  CFR  Part  73 

[MM  Docket  No.  93-10,  RM-EISO] 

Radio  Broadcasting  Services;  Paris, 

TN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  'The  (Commission  requests 
comments  on  a  petition  filed  by  Benton- 
Weatherford  Broadcasting.  Inc.  of 
Tennessee,  permittee  of  Station  WMUF- 
FM,  CSiannel  231A,  Paris,  Tennessee, 
proposing  the  substitution  of  (Channel 
231C3  for  Channel  231A  at  Paris  and 
modification  of  Station  WMUF-FM’s 
construction  permit  to  specify  operation 
on  the  higher  powered  chtmnel. 

Channel  231C3  can  be  allotted  to  Paris 
in  compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
17.2  kilometers  (10:7  miles)  northeast  to 
accommodate  Benton-Weatherford’s 
desired  site.  The  coordinates  for 
Channel  231C3  are  36-22-40  and  88- 
09-20.  This  proposal  is  contingent  upon 
Station  WIST-FM  at  Lobelville, 
Tennessee,  receiving  a  license  to  operate 


SUPPLEMENTARY  INFORMATION:  'This  is  a 
synopsis  of  the  (Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-10,  adopted  January  21, 1993,  and 
releas^  February  4, 1993.  The  full  text 
of  this  (Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCXC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  (Commission’s 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  (Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
(Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
(CFR  1.415  and  1.420. 

List  of  Subjects  in  47  (CFR  Part  73 

Radio  broadcasting. 

Federal  (Communications  (Commission. 
Mkhael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-3098  Filed  2-9-93;  8:45  ami 
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47CFRPart73 

[MM  DocM  No.  93-11;  RM-<S164] 

Radio  Broadcasting  Services; 

Spokane,  WA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Melinda 
Boucher  Read  seeking  the  substitution 
of  Channel  245C3  for  Channel  245A  at 
Spokane,  Washington,  and  the 
modification  of  her  construction  permit 
for  Station  KSPO(FM)  accordingly. 
Channel  245C3  can  be  allotted  to 
Spokane  in  compliance-with  the 
Commission’s  minimum  distance 
-separation  requirements  for  all  domestic 
allotments  at  petitioner’s  specified  site. 
The  coordinates  for  Channel  245C3  at 
Spokane  are  North  Latitude  47-41-39 
and  West  Longitude  117-20-03.  Since 
Spokane  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian  border  and  the  proposed 
allotment  is  short-spaced  to  a  vacant 
Canadian  allotment,  we  have  sought 
Canadian  concurrence  in  the  allotment 
of  Channel  245C3  at  Spokane  as  a 
specially  negotiated  allotment.  See 
SUPPLEMENTARY  INFORMATION,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  March  29, 1993,  and  reply 
comments  on  or  before  April  13, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ellen  S.  Mandell,  Pepper  & 
Corazzini,  1776  K  Street,  NW.,  suite 
200,  Washington,  DC  20006  (Counsel  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheiron  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  ^FORMATION:  'This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-11,  adopted  January  21, 1993,  and 
released  February  4, 1993.  'The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  EIC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

In  accordance  with  §  1.420(g)  of  the 
Commission’s  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 


use  of  Channel  245C3  at  Spokane  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channeL 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  finrn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proce^ings,  such  as  this 
one,  which  involve  chaS^el  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Mkhael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  93-3099  Filed  2-3-93;  8:45  am] 
8ILUNQ  CODE  SnS-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  91-318,  RM-7853,  RM- 
7889,  RM-78901 

Radio  Broadcasting  Services;  Three 
Lakes,  Newboid,  Nakoosa,  and  Port 
Edwards.  Wl 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  is  a  Request 
for  Supplemental  Information  from 
Pacer  Radio  of  Oneida  regarding  its 
counterproposal  to  allot  an  FM  channel 
to  Newteld,  Wisconsin.  Pacer  Radio  of 
Oneida  is  instructed  to  provide 
information  that  demonstrates  that 
Newboid  has  recognizable  factors  to 
qualify  it  as  a  community  for  allotment 
purposes.  See  56  FR  57608,  November 
13, 1991.  Pacer  Radio  of  Oneida  is 
requested  to  provide  information  to 
show  that  Newboid  has  the  social, 
economic,  or  cultural  indicia  to  qualify 
it  as  a  community  for  allotment 
purposes.  No  additional 
counterproposals  may  be  submitted 
since  an  opportimity  for  filing 
counterproposals  has  been  provided. 
DATES:  Comments  must  be  filed  on  or 
before  March  29, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 


petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lyle  R.  Evans.  Pacer  Radio 
of  Oneida,  1296  Marian  Lane,  Green 
Bay,  Wisconsin  54304;  Susan  Rester 
Miles,  Hessian,  McKasy  &  Sodeibmg 
Professional  Association.  4700  IDS 
Center,  Minneapolis,  Minnesota  55402 
(counsel  to  ThrM  Lakes  Broadcasting); 
and  Julie  Ann  Albredit,  Berry  Radio 
Company,  725  South  Irwin  Avenue, 
Green  Bay,  Wisconsin  54301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Biireau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sximmary  of  the  Commission’s  Request 
for  Supplemental  Information,  MM 
Docket  No.  91-318,  adopted  January  19, 
1993,  and  released  F^ruary  4, 1993. 
’The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Donets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.. 
suite  140,  Washington,  DC  20037. 
Provisions  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  fat>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proce^ings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  fmr  comments,  see  47 
CFR  1.415  and  1.420. 

List  ctf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Miduel  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau, 

(FR  Doc.  93-3100  Filed  2-9-93;  8:45  am] 
BIUJNQ  CODE  Sna-01-M 


47  CFR  Parts  73  and  76 
[MM  Docket  No.  93-8,  FCC  93-35] 

Talavialon  Broadcasting;  Cable 
Telaviaion;  Cable  Carriage  of  Home 
Shopping  Broadcast  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 
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SUMMARY:  This  Notice  of  Proposed 
Rulemaking  seeks  comment  on  the 
adoption  of  implementing  regulaticms 
relating  to  stations  that  are 
predominantly  utilized  for  the 
transmission  of  sales  presentations  or 
program  length  commercials  (“home 
shopping  stations”)  and  issues  regarding 
the  carriage  of  such  stations  on  cwle 
systems.  The  Notice  seeks  information 
on  how  to  define  home  shopping 
stations,  how  to  determine  whether 
such  statifms  are  serving  the  public 
interest,  and  what  the  Commission 
should  do  if  it  finds  that  they  are  not 
serving  the  public  interest  The  Notice 
responds  to  the  enactment  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  by  Congress. 
DATES:  Comments  are  due  by  March  29, 
1993,  and  reply  comments  are  due  by 
April  13, 1993. 

ADDRESSES:  Federal  Commtmications 
Commissicxi,  Washington,  DC  20554. 

FOR  FURTHER  »4FORMATK)N  CONTACT: 

Paul  R.  Gordon.  Mass  Media  Bureau, 
Video  Services  Division,  (202)  632- 
'6357.  . 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Imposed  Rulemaking  in  MM  Docket 
No.  93-8,  adopted  January  14, 1993,  and 
released  January  28, 1993. 

The  complete  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  dxiring  normal 
busifiSss  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 
Commimications  Commission,  1919  M 
Street,  NW.,  Washington.  E)C,  20554, 
and  may  also  be  pur^ased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800, 1919  M  Street,  NW., 
Washington.  DC,  20554. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  'This  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
implementing  section  4(g)  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1902  (“Cable  Act  of 
1992’’  or  “1992  Cable  Act’’). 

Specifically,  we  seek  comment  on  the 
adoption  of  implementing  regulations 
relating  to  stations  that  are 
predominantly  utilized  for  the 
transmission  of  sales  presentations  or 
program  length  commercials  (“home 
shopping  stations’’)  and  issues  regarding 
the  carriage  of  such  stations  on  cable 
systems. 

2.  Section  4  of  the  Cable  Act  of  1992 
added  a  new  section  614(g)  to  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  533(g),  which 
requires  the  Commission  to  determine. 


regardless  of  prior  conclusions,  whether 
home  shopping  stations  are  serving  the 
public  interest,  convenience,  and 
necessity.  The  1992  Cable  Act  requires 
that  if  the  Commission  finds  that  these 
stations  do  serve  the  public  interest, 
then  it  shall  qualify  tnem  as  local 
commercial  television  stations  fw  the 
purposes  of  cable  carriage.  If  the 
Commission  finds  that  one  or  more  such 
stations  do  not  serve  the  public  interest, 
then  the  Act  requires  that  the 
Commission  provide  them  with 
reasonable  time  to  provide  difierent 
programming. 

3.  The  iniual  issue  that  we  address 
and  on  which  we  seek  comment  is  how 
to  identify  within  the  intent  of  Congress 
those  stations  that  are  predominantly 
utilized  for  the  transmission  of  sales 
presentations  or  program  length 
commercials.  Among  the  possible 
definitions  are  stations  that  devote  more 
than  a  specific  number  of  hours  per  day, 
eight  hours  between  6  a.m.  and 
midnight,  or  more  than  50%  of  their 
programming  week  to  a  home  shopping 
format. 

4.  The  Notice  next  asks  how  to 
determine  whether  home  shopping 
stations  are  serving  the  public  interest. 
The  1992  Cable  Act  directs  us  to 
consider  three  specific  factors:  (1)  The 
viewing  of  home  shopping  stations  by 
the  public;  (2)  the  level  of  competing 
demands  for  the  spectrum  allocated  to 
such  stations;  and  (3)  the  role  of  such 
stations  in  providing  competition  to 
nonbroadcast  services  ofiering  similar 
programming.  In  addition  to  seeking 
comment  on  other  matters,  the  Notice 
addresses  each  of  these  factors  in  turn. 

5.  First,  we  seek  comment  on  the 
viewing  of  home  shopping  broadcast 
stations.  Because  we  have  never  before 
used  a  station’s  ratings  as  a  foctor  to 
determine  whether  the  licensee  has  met 
its  public  interest  obligations,  we 
request  comments  addressing  the  means 
and  standards  of  weighing  ratings  to 
ascertain  whether  the  public  interest  is 
being  served.  We  note  that  basing  the 
choice  of  formats  on  ratings,  which 
reflect  the  popularity  of  a  program  or 
format,  could  implicate  difficult  First 
Amendment  concerns.  'Thus,  we  seek 
comment  on  the  extent  of  the  First 
Amendment  and  other  public  interest 
concerns  raised  by  using  viewership 
information,  as  well  as  approaches  to 
that  problem  that  may  minimize  those 
concerns. 

6.  Second,  we  seek  comment  on  the 
level  of  competing  demands  for  the 
spectrum  allocated  to  home  shopping 
stations.  In  this  regard,  we  seek 
comment  on  whether  the  statute  directs 
us  to  consider  the  demands  only  of 
other  television  broadcasters  or,  more 


generally,  those  of  applicants, 
permittees,  and  licensees  in  other 
services  (such  as  land  mobile  and 
advanced  television).  We  therefore  ad: 
commenters  to  discuss  how  we  can  use 
die  competition  for  scarce  spectrum  to 
determine  the  utility  of  home  shopping 
stations. 

7.  Third,  we  seek  comment  on  the  role 
of  home  shopping  stations  in  providing 
competition  to  nonbroadcast  services 
ofiering  similar  programming.  We  seek 
comment  on  two  aspects  of  tJto 
competitive  relationships.  First,  We  ask 
whether  a  broadcast  licensee’s  various 
public  interest  obligations  create  a 
commercial  disadvantage  in  comparison 
with  nonbroadcast  home  shopping 
program  providers.  If  so,  we  seek 
comment  on  whether  a  conclusion  that 
broadcast  home  shopping  stations  are 
operating  in  the  public  interest  and  thus 
entitling  them  to  local  cable  carriage  is 
an  appropriate  response  to  any 
competitive  disparity  that  may  exid. 

8.  The  secona  aspect  of  the 
competitive  relationship  that  we 
address  engages  the  question  of  the 
public  interest  in  providing  cable 
subscribers  with  home  shopping 
competitive  options.  The  Notice  states 
that  a  cable  operator  may  have  either  an 
ownership  or  a  contractual  interest  in  a 
nonbroadcast  provider  of  home 
shopping  programming.  A  contractual 
interest  is  created  when  a  nonbroadcast 
home  shopping  programmer  has  its 
presentation  carried  by  a  local  cable 
company  and  pays  the  cable  operator  a 
percentage  of  ffiose  safes  that  originate 
from  certain  addresses  or  zip  codes. 
Under  such  an  agreement,  the  cable 
operator  has  a  direct  financial  stake  in 
the  success  of  the  nonbroadcast  home 
shopping  programmer,  and  vertical 
integration  is  created  by  contract.  We 
seek  comment  on  whether  cable 
operators  with  either  ownership  or 
contractual  interests  in  nonbroadcast 
providers  of  home  shopping 

rogramming  have  elected  not  to  carry 
ome  shopping  broadcast  stations  or 
have  treated  such  stations  less  favorably 
than  the  nonbroadcast  home  shopping 
services  with  which  they  are  affiliated. 

If  so,  we  also  seek  comment  on  whether 
these  decisions  have  resulted  in  stifling 
competition  and  reducing  the  viewing 
choices  of  the  public.  Moreover,  we  ask 
commenters  how  we  can  best  promote 
programming  diversity  and  market 
competition  in  the  context  of  the 
carriage  of  home  shopping  stations, 
requesting  commenters  to  address 
whether  we  should  distinguish  between 
ownership  and  contractual  relationships 
in  our  analysis. 

9.  Having  discussed  the  three  factors 
mandated  by  the  1992  Cable  Act,  we 
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state  our  tentative  view  that  our 
decision  should  broadly  apply  to  all 
home  shopping  stations.  However, 
section  4(^(2)  of  the  1992  Cable  Act 
suggests  the  possibility  that  “one  or 
more’*  home  shopping  stations  may  not 
be  found  to  be  operating  in  the  public 
interest.  This  in^cates  that,  in  certain 
circumstances,  individual  judgments  as 
to  specific  stations  may  be  warranted, 
rather  than  a  general  rulemaking 
judgment  as  to  this  class  of  stations  as 
a  whole.  Thus,  for  example,  the  issue  of 
alternative  demands  on  the  spectrum  or 
the  existence  of  alternative, 
nonbroadcast  suppliers  of  home 
shopping  proraamming  may  vary 
according  to  the  region  or  market 
involved.  We  seek  comment  on  whether 
such  individualized  reviews  are 
contemplated  or  mandated  by  the  Act, 
and  by  what  process  they  might  be 
reached,  if  warranted. 

10.  The  Notice  states  that  the  1992 
Cable  Act  seems  to  contemplate  two 
possible  public  interest  determinations: 
U)  Home  shopping  stations  are  found  to 
be  operating  in  the  public  interest,  and 
they  become  eligible  for  mandatory 
cable  carriage;  or  (2)  they  are  fo\md  not 
to  operate  in  the  public  interest,  and 
their  operations  are  terminated  or 
modified.  A  third  possibility  might  be 
that  such  stations  or  some  subset  of 
them,  although  operating  in  the  public 
interest  in  such  a  manner  as  to  warrant 
continued  authorization  and  renewal, 
would  not  warrant  mandatory  cable 
carriage.  It  appears  that  the  language  of 
the  1992  Cable  Act  may  preclude  such 
a  conclusion.  Accordingly,  we  seek 
comment  on  whether  this  latter 
possibility  is  permissible  under  the 
1992  Cable  Act  and,  if  so,  what  criteria 
we  might  use  to  distinguish  those  home 
shopping  stations  entitled  to  carriage. 

11.  Finally,  the  Notice  recognizes  the 
need  for  transitional  rules,  depending 
on  the  public  interest  determination  that 
we  make.  If  we  afford  home  shopping 
stations  carriage  rights,  we  will  have  to 
ensiire  that  the  process  whereby  those 
rights  are  activated  are  coordinated  with 
the  rules  adopted  in  the  general 
mandatory  carriage  and  retransmission 
consent  proceeding  now  in  progress. 
Should  we  find  that  all  or  some  home 
shopping  broadcast  stations  do  not  serve 
the  public  interest,  the  1992  Cable  Act 
directs  the  Commission  to  allow  such 
stations  a  reasonable  period  within 
which  to  provide  different 
programming.  We  tentatively  find  that 
18  months  firam  the  adoption  date  of  ' 
such  a  Report  and  Order  would  be 
reasonable,  and  seek  comment  on  thi^ 
proposal 


Administrative  Matters 

Initial  Regulatory  Flexibility  Analysis 
Statement 

Pvursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission  finds: 

12.  Reason  for  the  Action:  The 
purpose  of  this  Notice  is  to  establish 
rules  and  regulations  in  accordance 
with  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
relating  to  the  development  of  carriage 
requirements  for  home  shopping 
stations. 

13.  Objective  of  this  Action  :  The 
Commission’s  god  is  to  provide  notice 
and  opportunity  to  comment  to 
mem^rs  of  the  puhlic  regarding  the 
carriage  of  local  home  shopping 
broadcast  stations  by  cable  system 
operators,  as  requir^  by  section  4(g)  of 
the  1992  Act. 

14.  Legal  Basis:  Authority  for  the 
action  proposed  in  this  Notice  may  be 
found  in  sections  4,  303,  and  614(^  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  303,  and 
533(g). 

15.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved: 
Approximately  11,000  existing  cable 
systems  of  all  sizes  and  approximately 
100  home  shopping  broadcast  stations 
may  be  afiect^  by  the  proposal 
contained  in  this  Notice. 

16.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements 
Inherent  in  the  Proposed  Rule:  None. 

17.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule:  None. 

18.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated  Objective 
of  the  Action:  The  piupose  of  this 
Notice  is  to  seek  comment  on  issues, 
including  alternatives  that  would 
minimize  the  impact  on  small  entities. 

19.  As  required  by  section  603  of  the 
Regulatory  Hexibility  Act,  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  of 
the  expected  impact  of  these  proposed 
policies  and  rules  on  small  entities.  The 
IRFA  is  set  forth  in  the  appendix. 
Written  public  comments  are  requested 
on  the  II^A  These  comments  must  be 
filed  in  accordance  with  the  same 
deadlines  as  comments  on  the  other 
sections  of  this  Notice  of  Proposed 
Rulemaking.  However,  such  comments 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis  The 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking  and 
regulatory  flexibility  analysis  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 


Small  Business  Administratirm  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354,  94  Stat.  1164,  5  U.S.C  601  et 
seq.  (1981). 

Ex  Parte 

20.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission’s  Rules. 

See  generally  47  CFR  1.1202, 1.1203, 
and  1.1206(a). 

Comments 

21.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission’s  Rules,  47  CFR  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  March  29, 1993, 
and  reply  comments  on  or  before  April 
13, 1993.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Commimications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

Ordering  Clauses 

22.  Accordingly,  it  is  ordered  that 
pursuant  to  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  and  303,  this 
Notice  of  Proposed  Rulemaking  is 
adopted. 

List  of  Subjects 
47  CFR  Part  73 
Television  broadcasting. 

47  CFR  Part  76 
Cable  television. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

IFR  Ooc  93-3130  Piled  2-9-93: 8:45  am) 
aiuato  cooe 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committaa  on  Adjudication  and 
Commlttaa  on  Administration; 

Maatinga 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  three  meetings 
of  the  Committee  on  Regulation  of  the 
Administrative  Conference  of  the 
United  States.  Attendance  at  the 
committee  meetings  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  meetings.  Any  member  of 
the  public  may  file  a  written  statement 
with  a  committee  before,  during,  or  after 
a  meeting.  Minutes  of  the  meetings  will 
be  available  on  request  to  the  contact 
person.  The  contact  person’s  mailing 
address  is:  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW., 
suite  500,  Washington,  DC  20037. 

Committee  on  Adjudication 

Date:  Friday,  March,  5, 1993. 

Time:  1:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037. 

Agen^;  Ihe  Committee  will  discuss 
Professor  William  Funk’s  report  on  the  use  of 
informal  adjudicatory  procedure  in  civil 
money  pendty  proceedings,  with  a  focus  on 
theEPA. 

Coiitoct;  Nancy  G.  Miller,  202-25S-7020. 
Committee  on  Adminktration 
First  Meeting 

Dat^:  Friday,  February  26. 1993. 

Time:  12:30  p.no. 

Location:  Achninistrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037. 

Agenda;  The  Committee  will  discuss 
Professor  ThcHnas  McCarity’s  report  on  peer 
review  in  award  Federal  grants  in  the  arts 
and  sciences. 


Contact:  Charles  Pou,  )r.,  202-254-7020. 
Second  Meeting 
Date:  Friday,  March  12, 1993. 

Time:  10  a.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037. 

Agenda:  The  Committee  will  continue  to 
discuss  Professor  Thomas  McGarity’s  report 
on  peer  review  in  awarding  Federal  grants  in 
the  arts  and  sdenoes. 

Contact:  Charles  Pou,  Jr.,  202-254-7020. 
Dated:  February  5, 1993. 

MichadW.  Bowen, 

Deputy  Research  Director. 

(FR  Doc.  93-3194  Filed  2-9-93;  8:45  am] 
BHJJNO  CODE  ei10-01-M 


DEPARTMENT  OF  AGRICULTURE 

Fomw  Under  Review  by  Office  of 
Management  and  Budget 

February  5, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  pi-oposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s);  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
an  estimate  of  the  total  niunber  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
U.SDA,  OIRM,  room  404-W,  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR 1421  and  1434 — General 
Regulations  Governing  Price  Support 
for  1993 — 1996  Crop  Years 


CC-64. 156,  601, 614,  638, 665,  666,  666 
(Honey).  662,  677, 678,  678-2,  679,  . 

681-1,  685, 686,  687-1, 691, 699, 806, 
807, 906,  KC-350,  UCC-1  &  3 
On  occasion;  Annually 
Farms;  2,103,360  responses;  458,127 
hours 

Alex  King  (202) 720-9886 

•  Farmers  Home  Administration. 

7  CFR  1944-N,  Housing  Preservation 

Grant  Program 

Recordkeeping;  On  occasion;  C^arterly 
Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  12,055 
responses;  11,614  hoiu^ 

Jack  Holston  (202)  720-9736 

•  National  Agricultural  Statistics 
Service. 

Milk  and  Milk  Products 

Weekly;  Monthly;  Quarterly;  Annually 

Farms;  Businesses  or  other  for-profit; 

167,236  responses;  19,500  hours 
Larry  Gambrell  (202)  720-5778 

•  National  Agricultural  Statistics 
Service. 

Eggs,  Chickens,  and  Turkey  Survey 
Weekly;  Monthly;  Quarterly;  Annually 
Farms;  Businesses  or  other  for-profit; 

37,876  responses;  6,311  hours 
Larry  Gambrell  (202)  720-5778 

Extension 

•  Forest  Service. 

36  CFR  Part  272 — Commercial  Use  of 
"Woodsy  Owl”  Symbol 
Recordkeeping;  Quarterly 
Businesses  or  other  for-profit;  40 
responses;  60  hours 
Doris  Nance  (202)  205-1785 

•  Agricultural  Marketing  Service. 
Oranges,  Grapefriiit,  Tangerines,  and 

Tangelos  Grown  in  Florida — 
Marketing  Order  No.  905 
Semi-annually;  Annually;  Once  every 
six  years 

Farms;  Businesses  or  other  for-profit; 

580  responses;  84  hours 
Gary  D.  Rasmussen  (202)  720-5331 

•  Agricultural  Marketing  Service. 

7  CFR  Part  56,  Regulations  Governing 
the  Grading  of  Shell  Eggs  and  U.S. 
Standards,  Grades,  and  Weight 
Classes  for  Shell  Eggs 
PY-100  and  PY-157 
On  occasion;  Monthly;  Semi-annually; 
Annually;  Daily 

State  or  local  governments;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
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organizati(His;  21,486  responses;  3,093 
hours 

Martin  Szekeresh  (202)  720-3506 

•  Agricultural  Marketing  Service. 
Potatoes  Grown  in  Colorado,  Marketing 

Order  No.  948 

On  occasion;  Semi-annually;  Annually 
Farms;  Businesses  or  otbw  for-profit; 

154  responses;  25  hours 
Bob  Matthews  (202)  690-0464 

New  Collection 

•  Extension  Service. 

Rural  Technology  and  Cooperative 
Development  Grants  Program;  Fiscal 
Year  1993;  Request  for  Proposal(s); 
Application  Guidelines 
Semi-annually;  Aimually 
Non-profit  institutions;  100  responses; 
400  homrs 

Gene  P.  Spory  (202)  720-6223 
Reinstatement 

•  Farmers  Home  Administration. 

Form  FmHA  440-32,  Request  for 

Statement  of  Debts  and  Collateral 
FmHA  440-32 
On  occasion 

Individuals  or  households;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  60,000  responses; 
15,000  hours 

Jack  Holston  (202)  720-9736 

•  Rural  Electrification 
Administration. 

Report  of  Prepress  of  Construction  and 
^gineering  Services  and  Engineer’s 
Monthly  Report  of  Substation 
Progress 

REA  Forms  178  and  457 
On  occasion 

Small  businesses  or  or^nizations;  1,100 
responses;  803  hours 
Fred  Gatchell  (202)  720-1398 
Larry  K.  Roiwrsim, 

Deputy  Department  Cleamnce  Officer. 

IFR  Doc.  93-3158  Filed  2-9-93;  8:45  am) 
BILUNG  CODE 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Mid-AUantic  Fishe^ 
Management  Council 

AGENCY:  National  Marine  Fisheries 
Service  fNMFS),  NOAA,  Cconmerce. 
ACTION:  Notice  of  public  hearing  and 
scoping  process;  request  for  comments. 

SUMMARY:  TTie  New  England  Fishery 
Management  Council  and  the  Mid- 
Atlantic  Fishery  Managemmt  Council 
(Councils),  est^lished  by  section  302  of 


the  Magnusmi  Fishery  Conservation  and 
Management  Act,  announce  their 
intention  to  hold  a  series  of  public 
hearings  on  management  of  the 
goosefish  [LophJus  americanus) 
resource  within  the  U.S.  Exclusive 
Econcnnic  2ione  in  the  North  Atlantic. 
The  Councils  announce  a  public  process 
and  hearings  to  determine  the  scope  of 
issues  to  be  addressed  while  developing 
a  fishery  management  plan  (FMP)  for 
goosefi^.  Scoping  sessions  will  held 
at  the  public  meetings  on  the  dates  rad 
locations  listed  below. 

This  notice  is  to  alert  the  interested 
public  of  commencraient  of  the  scoping 
process  and  to  provide  for  public 
participation  in  ccunpliance  with 
environmental  documentation 
requirements. 

DATES:  Written  scoping  comments  vrill 
be  accepted  by  the  Councils  through 
March  9, 1993.  Testimony  may  be 
presented  at  public  hearings,  which  are 
scheduled  as  follows: 

February  11, 1993 — 10  a.m^  Holiday 
Inn  at  The  Crossings,  BOO  Greenwich 
Ave.,  Warwick,  RI,  Telephone  (401) 
732-6000. 

March  2, 1993 — 7  p.m..  Holiday  Inn 
Center  City,  1800  M^et  St., 
Philadelphia,  PA,  Telephone  (215)  561- 
7500. 

ADDRESSES:  Send  written  comments  and 
requests  for  copies  of  the  scoping 
document  to  IDouglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Coimcil,  5 
Broadway,  Saugus,  MA  01906, 
Telephone  (617)  231-0422,  or  John  C. 
Bryson,  Executive  Directw,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901, 
(Telephone  302/674-2331). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  G.  Marshall,  (Telephone 
617/231-0422)  or  Mr.  John  C.  Bryson 
(Telephone  302/674-2331). 

SUPPLEMENTARY  INFORMATION: 
Background 

Until  recently,  goosefish  had  a  limited 
market  in  the  United  States  and  were 
caught  largely  as  bycatch  in  the 
groimdfish  and  scallop  dredge  fisheries. 
Goosefish  have  traditionally  been 
landed  with  the  head  removed,  and  only 
the  tails  were  landed  and  marketed  as 
"monkfish.”  The  market  for  goosefish 
tails  and  other  body  parts,  however,  has 
improved  steadily  over  the  part  dec:ade. 
There  is  a  grovdng  and  lucrative  export 
market  (primarily  in  Japan)  for  goosefish 
livers,  lire  result  has  bran  a  rapid 
increase  in  die  reporled  landings  of  the 
species.  Less  then  5  nnllion  pounds 
(2.27  milUon  kg)  of  modkfish  (whole 


fish  weiglrt)  were  landed  in  1081.  Bv 
1961,  landings  increased  to  26  JS  million 
pounds  (12.02  million  kg)  widi  an  ax- 
vessri  value  of  $19.2  millimi. 

Fishermen  and  fish  dealers  r^ted 
their  cracems  rtxiut  the  goosefish 
fishery  to  the  Councils  during  1991  and 
early  1992.  They  cited  the  increasing 
amount  of  “small”  and  “peewee” 
cat^oiy  tails  being  Irad^  the  more 
firequent  gear  conflicts  between 
goosefish  boats  rad  other  fishennen, 
and  the  expanding  directed  tiaud 
fishery  as  problems. 

The  Councils  convened  a  Joint 
committee  to  evaluate  prospects  for 
managing  this  fishery,  it  foimd  that 
there  wwe  sufficient  reasons  for  concem 
and  recommended  the  Councils  develop 
an  FMP.  Those  reasems  included  the 
recent  declines  in  survey  indices,  the 
declining  size  of  tails  being  landed,  the 
potential  for  shifts  in  efiect  due  to 
managemrat  restrictions  cm  othw 
specues,  evidence  of  an  eiqianding 
directed  fishery,  and  a  rapidly  growing 
market  for  goosefish  tails  rad  livers. 

Most  lands  ocxnu'  as  a  result  of 
bycatch  from  groundfirti  and  scallop 
fishing.  This  bycatdi  acexjunted  for  over 
80  percrat  of  the  catch.  Most  recently, 
increases  in  directed  effort  helped 
reduce  that  byt:atch  proportiem  to  70 
percent.  The  remaining  30  percent  was 
the  result  of  directed  effort.  This 
increase  in  directed  effort  has  been 
observed  in  the  1990  data  for  both  trawl 
and  scallop  dredges.  The  geographic:al 
range  of  directed  effort  by  fishermen 
using  these  two  gear  types  is  different, 
but  generally  <xx:ius  in  deeper  waters. 
The  dir8c:ted  fishing  activity  cx}ntinued 
during  the  1991-92  fishing  seasem, 
abated  during  1992  when  prices  fell,  but 
has  since  renewed  as  price  increases 
resumed. 

Landings  from  all  gear  types  have 
risen  to  recevd  high  levels.  Ihese  high 
levels  occurred  b^use  of  increasing 
direerted  fishing  effort  and  increasing 
fishing  effort  Cor  groundfish  rad 
scallops  that  oexxored  throu^out  the 
mid  to  late  1980’s. 

Purpose  rad  Need  for  Management 

Few  data  exist  to  conduct  an  age  or 
length-based  analytical  rtoed;  assessment 
of  this  species.  An  initial  assessment  of 
the  goosefish  resource  has  been  made  by 
examining  Call  and  spring  groundfish 
survey  drta.  Northern  area  autumn 
biomass  indices  (abundanc^e  in  weight) 
indic^ate  a  significant  decreaM  since  the 
late  19708;  biomass  apparently 
decreased  to  less  than  one-diM  erf  the 
late  1970s  level  by  1991.  Sprisig  indices 
show  a  similar  pattern.  Autumn  cmise 
data  show  that  biomass  Cail  by  half  from 
1984  to  1991.  Dacmesaig  biomasB 
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indices  concomitant  with  landings  of 
small  fish  suggest  that  the  resource  is  at 
least  fully-e}^oited  and  might  be  over- 
exploited.  The  increased  targeting  of 
goosefish  and  displacement  of  fishing 
efiort  fit>m  other  fisheries  into  the 
unregulated  goosefish  fishery  is 
problematic.  Preliminary  yield-per- 
recruit  analyses  indicate  that  substantial 
gains  can  be  reaUzed  by  increasing  the 
current  size  of  recruitment  to  age  4 
(30.5-cm/12-inch  tail  len^). 

Recent  U.S.  landings  of  goosefish 
have  increased  dramatically  in  response 
to  an  increase  in  the  market  value  of  the 
species  in  combination  with  the  decline 
in  abundance  of  traditional  species.  The 
majority  of  goosefish  are  taken  as 
bycatch  in  the  Northwest  Atlantic 
groundfish  and  scallop  fisheries, 
although  directed  effort  is  increasing. 
DirectX  efiort  is  occurring  in  both 
deepwater  (100-150  fathoms  182.9- 
274.3  m)  by  otter  trawls  and  in  shoal 
waters  by  gill  nets  and  scallop  dredges. 

The  Ck)imcil8  initially  identified 
several  management  goals  for  a 
goosefish  FMP.  The  size  of  goosefish 
being  caught  by  the  various  fisheries  is 
of  concern  and  management  should  be 
developed  that  improves  yield  per 
recruit  and  allows  an  opportunity  for 
goosefish  to  spawn.  Another  goal  is  to 
control  the  expansion  of  the  directed 
fishery  if  the  goosefish  resource  is  fiilly 
utilized.  Rapid  expansion  of  directed 
fishing  for  goosefish  is  expected  under 
various  proposed  management 
alternatives  for  groundfish  and  scallops. 
The  development  of  other  goals  and 
objectives  is  expected  during  future 
deliberations  of  the  Monkfish 
Committee  and  from  industry  advisors. 

Management  Plan  Options 

Goosefish  management  problems 
include  conservation  issues  and  gear 
conflicts.  Essentially  there  are  th^ 
alternatives  for  managing  goosefish 
imder  the  Council  process.  These 
include  the  development  of 
amendments  to  existing  FMP’s,  the 
development  of  a  separate  goosefish 
FMP,  and  no  action. 

A.  Amendments  to  Existing  FMPs 

There  are  several  user  groups  covered 
by  FMPs  utilizing  areas  that  have 
concentrations  of  goosefish.  As  such,  a 
number  of  amendments  would  need  to 
be  developed  to  address  this  issue.  The 
most  likely  FMP  candidates  are  the 
groundfish,  scallop,  lobster,  summer 
flounder,  and  swordfish  FMPs.  Three 
are  managed  by  the  New  England 
Council,  one  by  the  Mid-Atlantic 
Coimcil,  and  one  by  the  Secretary  of 
Commerce.  Coordinated 
implementation  will  be  difficult  and 


might  be  confounded  by  other 
management  changes  within  each  of 
those  plans. 

On  the  other  hand,  goosefish  landings 
primarily  occur  through  bycatch  or 
semi-directed  effort  in  ass^ation  with 
other  fisheries.  About  70  to  80  percent 
of  landings  are  associated  with 
groundfi^  or  scallop  trips.  It  would  be 
consistent  to  develop  monkfish 
management  through  amendments 
while  addressing  conservation  issues 
within  an  existing  FMP.  Because 
monkfish  are  a  demersal  species,  an 
amendment  to  the  Northeast 
Multispecies  and  Atlantic  Sea  Scallop 
FMPs  would  appear  to  be  most 
appropriate.  Amendments  to  other  plans 
designed  to  alter  gear  deployment  and 
use  in  critical  areas  could  be  developed 
concurrently,  but  thorough  examination 
and  comments  on  fishery  impact, 
economic  changes,  and  habitat  concerns 
would  be  required. 

B.  Goosefish  FMP 

The  development  of  a  new  FMP  is 
likely  to  require  significantly  more  time. 
The  efiects  of  an  FMP  would  need  to  be 
analyzed  and  considered  consistent 
with  applicable  laws,  with  the  potential 
for  extensive  public  hearings.  Justifying 
a  separate  FK^  for  a  species  that  is 
primarily  caught  in  association  with 
fisheries  directed  at  other  species  would 
be  difficult.  Developing  an  FMP  that 
manages  only  a  portion  of  the  stock 
subject  to  directed  effort  in  deep  waters 
may  not  be  possible,  unless  that 
population  is  considered  to  be  a 
separate  stock.  It  is  unlikely  that 
determination  will  be  made. 

Conversely,  a  separate  FMP  would 
avoid  some  confounding  issues 
associated  with  amending  existing 
plans.  Plan  development  would  be  less 
enciunbered  by  relationships  to  other 
species  and  additions  designed  to 
manage  other  species.  Coordination  of 
implementation  of  separate 
amendments  for  each  impacted  fishery 
would  not  be  a  problem  with  a  new 
FMP. 

Definition  of  Overfishing 

All  Federal  FMPs  must  have  a 
definition  of  overfishing  for  each 
species  or  stock  in  the  management 
unit.  Most  approaches  used  for  other 
species  are  problematic  for  goosefish 
because  of  insufficient  data  and  poor 
industry  understanding  and  acceptance. 

There  are  two  basic  ways  to  define 
overfishing;  Methods  based  on  stock 
abundance  ("minimum  level  of  stock 
biomass")  and  methods  based  on 
threshold  mortality  rates  ("maximum 
level  of  fishing  mortality").  The 
minimum  sto^  abundance  approach 


suggests  that  when  a  stock  falls  below 
a  threshold,  the  risk  is  imacceptably 
high  that  recruitment  would  m 
depressed.  The  threshold  mortality  rate 
is  based  on  allowing  a  sufficient 
proportion  of  spawners  to  survive  to  the 
following  year. 

The  omy  data  available  to  support  a 
definition,  based  on  a  minimum  stock 
level,  are  firom  fishery-independent 
surveys.  A  few  state-supported  surveys 
exist,  but  the  most  comprehensive  are 
the  bottom  surveys  conducted  by 
NMFS.  There  are  problems  because  the 
surveys  do  not  encompass  the  entire 
range  of  the  goosefish  resource.  No 
samples  are  taken  offshore  of  the 
Continental  Shelf  edge  where  goosefish 
are  known  to  occur.  These  surveys  do, 
however,  provide  a  reasonable  estimate 
of  stock  abundance  for  that  portion  of 
the  population  occurring  in  coastal  and 
shelf  areas. 

There  are  sufficient  data  to  develop  a 
definition  based  on  a  threshold 
mortality  rate.  Several  measures  of 
mortality  might  be  appropriate; 
however,  the  stock  assessments  for 
goosefish  do  not  give  estimates  of 
current  fishing  mortality.  Therefore, 
given  the  current  state  of  knowledge, 
this  method  is  probably  not  practical  at 
this  time. 

Possible  Management  Measures 

The  following  measures  have  been 
used  or  contemplated  in  the 
management  of  marine  fishery  resources 
in  the  United  States:  (1)  Minimum  fish 
size  (tail  size);  (2)  gear  restrictions  for 
directed  fisheries;  (3)  closed  seasons;  (5) 
quotas;  (6)  trip  limits;  (7)  moratorium  on 
vessels;  (8)  effort  restrictions;  (9)  market 
based  strategies;  (10)  special 
management  zones;  (11)  dealer  and 
vessel  permits;  and  (12)  operator 
permits.  Another  potential  alternative  is 
to  list  goosefish  as  a  regulated  species 
under  the  Northeast  Multispecies  FMP 
suj^ect  to  some  or  all  of  its  provisions. 

Tnese  measures  are  presented  to 
indicate  the  range  of  alternatives  and 
their  advantages  and  disadvantages,  and 
not  to  advocate  one  or  another.  Some 
may  be  inappropriate  for  the 
management  of  the  U.S.  goosefish 
resource  at  the  present  time,  but  are 
presented  to  stimulate  public  comment. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  program  to  manage 
goosefish  are  invited  to  participate  in 
determining  the  scope  and  significant 
issues  to  be  analyzed  by  submitting 
written  comments  (see  ADDRESSES). 
Scope  consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be 
considered.  Actions  include  those 
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which  may  be  closely  related, 
cumulative  or  similar.  Altem^ves 
include  not  devekping  a  management 
plan,  developing  amendments  to 
existing  plana,  dweloping  a  separate 
or  other  reenable  coursea  of 
action,  impacts  maybe  direct,  indirect, 
indivkluar  or  cumulative.  The  aooping 
process  also  will  identify  and  eliminato 
nom  detailed  study  issues  that  are  not 
significant  Once  a  management  plan 
and  an  En  vironmental  Impact  Strteinent 
or  Environmental  Assesunent  is 
developed,  the  Councils  iiUand  to  ludd 
a  second  round  of  puldic  hearings  to 
receive  additional  comments. 

Dated:  Ftdiruary  4, 1903. 

David  S.  OealiB, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-3152  Med  2-5-93;  2:22  pml 
MLUNO  COOS  3B10-aS-H 


Western  Pacific  Regional  nahery 
Managameid  Council;  Public  Hearinga 

AGBlCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Western  Pacific  Regional 
Fishery  Management  Council  (Council) 
will  hold  public  hearings,  in 
conjunction  with  the  State  of  Hawaii. 
The  Council  wishes  to  hear  the  public's 
views  on  (1)  a  Federal  minimum  size  for 
possession  of  opakapaka.  and  (2) 
limiting  entry  into  certain  areas  of  the 
pelagic  hancQine  fishery. 

R^rding  bottomfish.  the  Council 
intends  to  establish  a  minimum  size  for 
the  possession  of  opakapaka.  which  is 
in  danger  of  being  overfished  in  Hawaii. 
For  the  discussion,  alternatives  to  the 
minimum  size  for  possession  include 
closed  areas  and  seasons,  bag  limits,  and 
a  minimum  size  for  sale  only,  as  well  as 
restrictions  for  other  species  such  as 
onaga  and  ulua. 

Regarding  the  handline  fishery,  there 
is  concmn  in  the  fishery  conducted 
around  offshore  weather  buoys  and 
seamounts  over  the  rapid  increase  in  the 
harvest  and  the  landing  of  small  bigeye 
tuna.  This  concern  has  resulted  in  a 
Federal  coatnH  date  and  discussions  of 
limited  entry. 

For  the  discussion,  alternatives  to 
limited  entry  include  minimum  sizes 
and  bag  limits,  as  well  as  the  potential 
impact  on  other  small  boat  fisheries  in 
the  state. 

The  meeting  schedule  is  as  fcdlows: 
Oahu — 16  Feb.  1993, 6-9  pjn. 

Pacific  Room.  Havrail,  Maritime 
Center.  Pier  7.  Honolulu  Harbor, 
Honolidu,  HI  96813 


Maid — 17  Feb.  1903,«-4  pm. 

Hearing  Room,  Cmmty, 
Planing  Departmant,  250  Hi^  St, 
Wailuku.  HI  96793 
Hilo— 19  Feb.  1993, 0  ajaa.-12  boom 

Pavilifm  3,  Wailoa  Rivar,  Stale  ftrk. 
Hilo.  HI  96720 

Kona — ^19  Feb.  1993, 6-0  pjn. 

Cafataria.  JCsalakehe,  El^entary 
Sdiool.  74-5118  Kaalakaa  St, 
Kailua-Kona  HI  06740 
Kauai — 22  Feb.  1093, 6-0  p.ra. 

Dining  Room.  Kau^  Communify 
College.  3-0101  Kaumualii  Hwy., 
Puhi,  HI  06766 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Western  Pacific 
Fishery  Management  Ccrancil.  1164 
Bi^rop  St  41405,  Htmohilu,  HI  06813; 
telephone  (806)  541-1974. 

Dated:  February  4, 1993. 

David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-3152  Filed  2-9-93;  8:45  am] 
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Nafional  Teiecommunicaliona  and 
Information  Administration 

Spectrum  Planning  Advisory 
Commlttea.  CITEL  Subcommittee; 
Meeting 

AGENCY:  National  Telecommunkations 
and  Informaticm  Administration, 
Commerce. 

ACTION:  Notice  of  meeting,  CITEL 
Subcommittee,  Spectrum  Planning 
Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  appendix  2. 
notice  is  hereby  ^en  that  1^  OTEL 
Subcommittee  of  the  Spectrum  Planning 
Advisory  Committee  (^AC)  will  meet 
on  February  19, 1993,  March  12, 1993, 
March  31, 1993  and  April  22. 1993  at 
9:30  a.m.  in  room  1605  at  the  United 
States  Department  of  Commerce, 

Herbert  C.  Hoova*  Building,  14th  Street 
and  Constitution  Ave..  NW., 
Washington,  DC.  Entrance  to  the 
building  is  at  14th  Street  end 
PeRnsylvania  AvBm  NW. 

The  agenda  for  ti^  CITEL 
Subcommittee  meetings  iiududes 
discussion  of  the  rhmige  of  status  of  ^ 
CITEL,  preparation  for  OTEL 
Permanent  Technical  Coramittae  (PTC- 
1)  and  discussion  of  follow-c^  actioBs 
^m  the  Acapulcoi.  Mexico  Conference. 
The  meeting  ienpen  for  ptddic 
ohsMvarima.  Aperiod  w^l  he  art  aside 
for  oral  comnants  or  questions  by  the 
public  which  do  not  axcaed  M  minutes 


each  per  mBartnrofthapKfoiic.  bime 
extanahw  qimstians  or  nommeiits  should 
be  submitt^  in  writing  befora  Fdmisry 
16, 1993.  Odier  public  statements 
regarding  SubcommlttBe  affairs  may  be 
submitted  at  any  time  before  or  allw  the 
merting.  Af^roKhnalely  20  seats  will  be 
available  for  the  public  on  a  fest-come, 
first-served  basis. 

FOR  FURTHER  WTORMATION  CONTACT: 
Inquires  may  be  addressed  to  the 
Convener  SPAC/CTIEL  Sifocorxunittee, 
Mr.  William  M.  Moran,  National 
Telecommunications  and  Information 
Administration,  room  4716,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constituticm  Avenue,  NW., 
Washington.  DC  20230  telephone  202- 
482-1866. 

Dated:  February  3, 1903. 

Richard  LoBcaSter, 

Executive  Secretary.  Spectrum  Flaaning 
Advisory  Committee,  National 
Teleconuauniaations  aad  Information 
Administration, 

(FR  Dpc  93-3113  FHad  2-9-93: 8:45  am] 
BU-UNo  coot  mw  m  m 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notificadon  of  Requeel  for  Extension 
of  Approval  of  Information  CoHaction 
Requlremanta  Chlldran*a  Slaepwaar 
Flammability  Standards 

AGENCY:  CoBsuiner  Product  Safety 
Commission. 

ACTION:  Notice.  _ 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  mdension  of 
approval  through  January  31, 1996,  of 
information  collection  requirements  in 
the  fiammrtiiHty  standards  for 
children’s  sleepwear  and  enforcement 
rules,  codified  at  16  CFR  parts  1615  and 
1616.  These  standards  and  enforcement 
ndeiaie  applicrtila  to^ildren’s 
sleepwear  garments  in  sizes  0  through 
14.  and  to  fobrics  used  in  the  production 
of  such  garments.  The  standees  and 
enforcement  rules  require 
manufacturers  and  importers  of 
children’s  sleepwear  garments  and 
fabrics  to  perform  periodic  tasting  of 
repraaentative  samples  fo  assura  tfart 
childrsa’s  sleepwear  items  meet  dw 
performance  raquirements  of  the 
standards.  Tha«Bfaroemeiit  miss  also 
require  msBufocturen  mad  importm  to 
compile  and  msinitaiii  racorfs  of  tba 
testirg  required  by  the  slBBdBsds,nQd  to 
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make  those  records  available  to 
Commission  investigators  upon  request. 

Additional  Details  About  tbe  Request 
fiar  Extensiim  of  Approval  of 
Information  CoUec^n  Requiremoits 

Agency  address:  Consiuner  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection: 
Standards  for  the  Flammability  of 
Children’s  Sleepwear,  Sizes  0  Through 
6X  (16  CFR 1615)  and  Sizes  7  Throu^ 

14  (16  CFR  1616). 

Type  of  request  Extension  of 
approval. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
children’s  sleepwear  garments  and 
fabrics  used  in  the  pr^uction  of 
children’s  sleepwear. 

Frequency  of  collection:  Varies 
depending  upon  the  niunber  of  styles  of 
items  product  or  imported  and  by  the 
number  of  items  of  each  style  produced 
or  imported  each  year. 

Estimated  number  of  respondents:  63. 

Estimated  average  number  of  hours 
per  respondent  1,650  per  year. 

Estimated  number  of  hours  for  all 
respondents:  103,950  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Mwagement  and  Budget.  Washington 
DC  20503;  telephone  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  reouirements  are 
available  from  Frandne  Shacter,  Office 
of  Planning  and  Evaluation,  Constuner 
Product  Safety  Commission. 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 
SadyeRDunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  93-3095  Filed  2-9-93;  8:45  am] 
aajJNQ  CODE  asK-oi-f 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Mooting  and  Public 
Hoaring 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  17, 1993.The  hearing  will  be 
part  of  the  Commission’s  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1  p.m.  in  the 
Goddard  Conference  Room  of  the 


Commission’s  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  session 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  9:30 
a.m.  at  the  same  location  and  will 
include  discussions  on  proposed 
Special  Protection  Watera  nonpoint 
source  regulations;  the  upper  Delaware 
ice  jam  project;  Ne^aminy  Basin  Pilot 
Watershed  Study;  proposed  revisions  to 
the  Commission’s  groimd  and  surfece 
water  withdrawal  renewal  procedures; 
and  support  for  EPA’s  Region  IB 
Volunteer  Monitoring  Conference. 

The  subjects  of  the  nearing  will  be  as 
follows: 

Amendment  of  Ground  and  Surface 
Water  Withdrai^  Renewal  Procedures. 
Under  current  Commission  policy, 
ground  water  docket  approvals  are 
subject  to  Commission  renewal  on  a 
five-year  basis  while  surface  water 
docket  approvals  are  presently  not 
renewed.  Continued  ^ound  water 
project  renewal  on  a  five-year  basis 
would  greatly  increase  the  total  number 
of  project  reviews  conducted  by 
Commission  staff  at  the  same  time  staff 
workload  has  recently  increased  due  to 
additional  regulatory  activity.  In 
recognition  of  the  fact  that  surface  and 
ground  water  are  interrelated  and 
withdrawals  from  both  can  significantly 
affect  water  budgets,  the  Commission’s 
Groimd  Water  Advisory  Committee  is 
now  recommending  the  ground  water 
docket  approvals  be  renewed  on  a  ten- 
year  basis  and  that  surface  water 
withdrawals  be  subject  to  similar 
renewal  procedures.  The  proposal 
would  set  renewal  periods  for  both  at 
ten  years  with  the  ability  to  extend 
surface  water  docket  approvals  to  a 
maximum  of  25  years  if  the  applicant 
can  demonstrate  a  compelling  need  for 
such  an  extension.  In  addition,  ground 
and  surface  water  docket  approvals 
would  be  coordinated  with  Uie 
permitting  requirements  of  the 
individual  Basin  states. 

Applications  for  Approval  of  the 
Following  Projects  l^rsuant  to  Article 
10.3,  Article  1 1  ond/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project:  Upper  Merion 
Municipal  Utility  Authority  D-92-51  CP. 
A  sewage  treatment  plant  (STP) 
expansion  project  that  will  increase  the 
existing  5.0  million  gallons  per  day 
(mgd)  capacity  STP  to  treat  an  average 
of  6.0  mgd  of  wastewater  generated  in 
the  applicant’s  Upper  Merion  Township 
service  area.  The  STP  will  provide 
secondary  treatment  with  a  trickling 
filter/solids  contact  process.  The  SIT  is 
located  near  the  confluence  of  Trout 
Creek  with  the  Schuylkill  River  and  will 


continue  to  discharge  to  Trout  Creek  via 
the  existing  outfeil  structure  all  within 
Upper  Merion  Township.  Montgomery 
County,  Pennsylvania.  This  hearing 
continues  that  of  January  20. 1993. 

2.  Star  Enterprise  D-87-91  RENEWAL 
An  application  for  the  renewal  of  a 
ground  water  withdrawal  of  up  to  3.0 
million  gallons  (mg)  of  water  nrom  an 
interceptor  trench  as  part  of  the 
applicant’s  oil  recovery/ground  water 
decontamination  project.  Commission 
approval  on  January  13, 1988  was 
limited  to  five  years.  The  applicant 
requests  that  the  total  withdrawal  from 
the  interceptor  trench  be  reduced  from 
17.28  mg/30  days  to  3.0  mg/30  days. 

The  project  is  located  in  New  Castle 
County,  Delaware. 

3.  Wilmin^on  Suburban  Water 
Corporation  D-91-72  CP.  A  surface 
water  supply  project  that  entails  an 
increase  withdrawal  at  the  applicant’s 
existing  White  Clay  Creek  intake 
adjacent  to  its  Stanton  water  treatment 
plant.  The  applicant  provides  water  to 
portions  of  northern  New  Castle  County 
and  requests  an  increase  in  its  water 
withdrawal  from  16  mgd  to  30  mgd.  The 
project  is  located  just  off  First  State 
Boulevard  in  Stanton,  New  Castle 
County,  Delaware. 

4.  Heidelburg  Country  Club  D-92-27, 
An  application  for  approval  of  a  surface 
water  withdrawal  project  for  purposes 
of  golf  course  irrigation  and 
snowmaking.  The  applicant  will 
withdraw  up  to  a  combined  total  of  6.75 
mg/30  days  (0.225  mgd)  frxim  the 
Tulpehoken  Creek  and  a  spring-fed 
pond  in  the  Tulpehoken  Creek 
watershed.  The  water  will  be  used  for , 
irrigation  of  the  golf  course  during  the 
summer  months  and  snowmaking  for 
the  Blue  Marsh  ski  trails  in  winter 
months.  The  Tulpehoken  Creek  intake  is 
located  approximately  2000  feet 
upstream  of  the  Little  Northkill  Creek 
confluence  and  is  on  the  north  bank  of 
Tulpehoken  Creek.  The  golf  course 
pond  is  situated  just  noiffi  of  the 
Tulpehoken  Creek  on  the  county  club  ' 
property.  The  project  is  located  in 
Jefferson  Township.  Berks  County, 
Pennsylvania. 

5.  Pedricktown  Cogeneration  Limited 
Partnership  D-92-37.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  26.14  mg/30 
days  of  water  to  the  applicant’s 
cogeneration  fedlity  ^m  new  Well  No. 
PW-3.  and  to  increase  the  existing 
withdrawal  limit  of  14.26  mg/30  days 
from  all  wells  to  24.55  mg/30  days.  The 
project  is  located  in  Oldmans 
Township,  Salem  County,  New  Jersey. 

6.  Schwenksville  Borough  Authority 
D-92-39  CP.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
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project  to  supply  up  to  14.58  mg/30 
days  of  water  to  the  applicant's 
distribution  system  horn  Well  Nos.  3. 4, 

S.  6  and  7  and  to  incorporate  all  wells 
into  one  comprehensive  docket. 
O>mmi8sion  approval  of  dofdcets  I><87- 
71  CP  and  D-78-33  CP  Renewal  expired 
on  September  22, 1992.  Ibe  applicant 
requests  that  the  total  withdrawal  bom 
all  wells  remain  limited  to  14.58  mg/30 
days.  The  project  is  located  in 
Schwenksville  Borough,  Montgomery 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

7.  NcNeil  Consumer  Products 
Company  D-92-70.  An  application  to 
upgrade  and  modify  the  existing  0.092 
mgd  McNeil  Consumer  Products 
industrial  wastewater  treaunent  plant 
(IWTP)  to  treat  0.113  mgd.  The  IWTP 
s^es  a  pharmaceutical  production 
plant  located  in  Whitemarsh  Township, 
Montgomery  County,  Pennsylvania.  The 
IWTP  will  continue  to  provide 
advanced  secondary  treatment  prior  to 
discharge  to  Sandy  Run. 

8.  Hamburg  Municipal  Authority  D- 
92-73  CP.  An  application  for  approval 
of  modifications  to  the  Hamburg 
Municipal  Authority’s  existing  1.0  mgd 
secondary  sewage  treatment  plant  (STP). 
The  STP  will  continue  to  serve  the 
Borough  of  Hamburg  plus  a  small 
portion  of  Windsor  Township,  and 
discharge  to  the  Schuylkill  River.  The 
STP  is  locate  in  the  Borough  of 
Hamburg,  Berks  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission’s 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  February  2, 1993. 

Susan  M.  Weisman, 

Secrefaiy. 

|FR  Doc.  93-3109  Filed  2-9-93;  8:45  am] 
BiLUNO  CODE  fSSO-OI-M 


DEPARTMENT  OF  ENERGY 

DOE  Response  to  Recommendation 
92-5  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  Discipline  of 
Operations  Throughout  the  Defense 
Nuclear  Facilities  Complex 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  and  request  for  public 
comment:  republication. 

SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286d(b),  the 


Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-5  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Feder^  Register  on 
August  28, 1992,  (57  FR  39191) 
concerning  discipline  of  operations  in  a 
changing  defense  nuclear  lacilities 
complex.  Today’s  notice  replaces  the 
previously  published  notice  of  January 
8, 1993  (58  FR  3266). 

DATES:  Conunents,  data,  views,  or 
arguments  concerning  the  Secretary’s 
response  are  due  on  or  before  Mar^  12, 
1993. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary’s  response  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  suite  700,  Washington, 

DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Elepartment  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

Issued  in  Washington,  DC  on  February  4. 
1993. 

Mark  B.  Whitaker, 

Acting  Departmental  Representative  to  the 
Defense  Nuclear  Facilities  Safety  Board. 
December  16, 1992. 

The  Honorable  John  T.  Conway, 

Chairman,  Defense  Nuclear  Facilities  Safety 
Board,  625  Indiana  Avenue,  NW,  suite 
700,  Washington,  DC  20004 

Dear  Mr.  Conway:  On  August  17, 1992,  the 
Defense  Nuclear  Facilities  Safety  Board 
issued  Recommendation  92-5,  Discipline  of 
Operations  in  a  Changing  Defense  Nuclear 
Facilities  Complex,  to  the  Department  of 
Energy.  I  have  reviewed  the  three  parts  of 
Recommendation  92-5  and  accept  these 
recommendations  as  addressed  in  the 
enclosed  Implementation  Plan  for 
Recommendation  92-5. 

Sincerely, 

James  D.  Watkins, 

Admiral,  U.S.  Navy  (Retired). 

Enclosure 

Implementation  Plan  for  Board 
Reconunendation  92-5,  Discipline  of 
Operations  in  a  Changing  Defense 
Nuclear  Facilities  Complex 

There  have  been  major  mission 
changes  in  the  defense  nuclear  complex, 
and  further  changes  will  continue  to 
take  place  as  international  commitments 
and  agreements  afiecting  the  nuclear 
defense  activities  of  the  Department  of 
Energy  (DOE)  further  evolve.  A  period 
of  transition  will  take  place.  Some 
facilities  will  be  put  in  a  standby 
condition.  Others  will  be  permanently 
shut  down  and  dismantled  after 
appropriate  attention  to  cleanup.  These 


changes  will  bring  new  challenges  and 
a  ne^  for  continued  improvement  in 
discipline  of  operations  to  ensure  safety 
of  the  public  including  the  workers.  The 
Department  has  made  significant 
progress  throu^  inaugurating  the 
cultural  changes  initiated  by  the 
Secretary  and,  in  many  cases,  has 
instituted  safefy  requirements  exceeding 
those  currently  demanded  of  the 
civilian  nuclear  industry. 

In  issuing  his  safety  policy  in  SEN- 
35-91,  the  Secretary  stated  safety  goals 
applicable  to  all  defense  nuclear 
facilities  of  the  DOE  As  such,  the 
Department  will  not  abandon  any 
facihty  without  having  conducted  the 
necessary  activities  to  ensure  public  and 
worker  safety.  At  the  same  time,  DOE 
intends  to  ensure  that  those  facilities  to 
be  placed  in  standby  for  possible 
reactivation  and  return  to  service  can  be 
reactivated,  if  needed,  ip  a  cost-effective 
and  safe  maimer. 

The  first  recommendation  of  92-5 
relates  to  "defense  nuclear  facilities 
scheduled  for  longterm  continued 
programmatic  defense  operations  or  for 
other  long  term  uses,  such  as  in  cleanup 
of  radioa^ve  contamination  or  in 
storage  of  nuclear  waste  or  other  nuclear 
material  bom  programmatic  defense 
ojierations.’’  COE  Order  5480.19  on 
conduct  of  operations  provides  the 
guidelines  to  achieve  the  formality  and 
discipline  associated  with  excellence  in 
operations.  The  Department  intends  to 
implement  this  order  in  a  graded 
manner  commensurate  with  the  health 
and  safety  risks  associated  with  the 
particular  facility.  All  activities  will  be 
conducted  in  a  formal  and  disciplined 
manner  which  is  consistent  with  the 
guidelines  for  conduct  of  operations  and 
which  takes  into  account  the  actual 
activities  at  that  facility.  However, 
under  the  graded  approach,  the  conduct 
of  operations  program  for  long  term 
storage  of  special  nuclear  material  or 
low  level  waste  would  difier  from  the 
intensive  program  rMvdred  at  a  defense 
production  reactor.  The  concept  of  a 
graded  approach  has  been  discussed 
previously  with  the  Board  in  connection 
with  DOE  Recommendation  90-2 
Standards  Compliance  Implementation 
Plan  and  is  being  used  at  facilities  such 
as  Rocky  Flats  Building  559,  the  Waste 
Isolation  Pilot  Plant.  Savannah  River 
Site’s  K-Reactor  and  Replacement 
Tritium  Facility,  and  Los  Alamos  TA- 
55. 

The  second  recommendation  of  92-5 
relates  to  Operational  Readiness 
Reviews  (ORRs).  This  section  of 
RecommendatiiMi  92-5  is  superseded 
and  subsumed  in  Defense  Nuclear 
Facilities  Safety  Board  Recommendation 
92-6,  "Operational  Readiness  Reviews." 
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The  "graded  spproadi'*  with  respect  to 
ORRs  will  be  defined  in  the 
Implementation  Plan  far 
Rerommendatiaa  02^ 

The  third  reoHmnendation  of  62-5 
discusses  facilities  designated  for 
various  other  future  modes  of  use  such 
as  standby.  The  intent  is  to  place  those 
facilities  that  may  later  resume  smne 
degree  of  production  in  an  appropriate 
state  of  readiness  to  include  a  conduct 
of  operations  program  pertinent  to 
facility  aspects  and  programs  needed  to 
support  future  activities.  Specific 
attributes  of  such  a  program  include  the 
following  itmns: 

•  Decratamination  will  be  pursued  to 
the  point  where  a  future  oporating  staff 
can  enter  the  facility  and  make  use  of  it 
without  unnecessary  exposure  to 
radiological  hazards.  Radiological 
hazardous  and  toxic  contaminated  areas 
will  be  stabilized,  recorded,  and  posted. 
Facility  stabilization  and  custodial  ‘ 
control  will  be  sufficiently  complete 
that  events  such  as  fires,  electrical 
power  losses,  and  antidpated  natural 
phenomena  (earthquakes,  wind,  storms, 
and  floods)  would  not  lead  to  undue 
risk  to  the  public. 

•  In  the  case  of  waste  storage  tanks, 
the  ultimate  dispositicm  (disa^mbly  or 
reuse)  of  tanks  will  be  the  determining 
factor  for  actions  to  be  completed.  As  a 
minimum,  periodic  tank  inspections 
%vill  be  conducted  to  ensure  all  tanks  are 
placed  and  maintained  in  proper 
conditicm  (e.g.,  inert  blanket,  vented, 
drained,  pur;^)  and  the  status  of  the 
tanks  identified  in  a  master  log. 

•  Configuration  and  process 
descriptions  will  be  maintained 
consistent  with  future  mission  potential. 
For  example,  for  fadlities  fat  which 
future  operation  is  very  likely, 
configuration  draurings,  system  design 
descriptions,  process  descriptions,  and 
safety  analyses  will  be  updated  so  that 

a  future  operating  staff  will  have  the 
ability  to  initiate  facility  activation 
opmetions  with  adequate  fieedom  from 
the  possibility  of  accidents  caused  by 
incomplete  or  inaccurate  understanding 
of  the  state  of  the  facility  and  its  proper 
use. 

In  cases  where  the  potential  exists  for 
fodlity  resiunption  in  the  near  term  (2- 
5  years),  training  programs  and  manuals 
will  also  be  prepcured  as  part  of  this 
process  of  preparatkm  for  standby  status 
with  sufficient  depth  to  permit 
indoctrination  and  qualification  of  new 
operating  and  maintenance  personnel  to 
take  ov«r  their  assigned  fiin^ons. 

These  will  also  instruct  the  personnel  in 
the  radiological  and  other  safety  aspects 
of  the  functions  they  are  to  assume. 

Accomplishment  of  these  activities 
and  obfectives  will  be  confirmed  by 


DOE  line  management  and,  where 
applicable,  by  other  Departoental 
organizations  suoh  as  t^  Office  of 
Nuclear  Safety  and  the  Office  of 
Environment,  Safety  and  Ifeahh. 

As  part  of  the  Department’s  budgetary 
process,  each  ProgiW  Secretarial 
Officer  (PSO)  continuously  reviews 
plans  for  future  use  of  the  facilities 
under  his  |urisdiction.  As  changes  take 
place  in  mission  obiectivea  and  as  the 
reconfiguration  plan  for  the  new  defense 
nuclear  complex  mattires,  one  can 
reasonably  expect  changes  in  plans  f(w 
usage  of  existiog  facilities.  Periodically, 
and  at  least  annually,  the  PSOs  will 
inform  the  Board  in  writing  on  the 
revised  status  of  defense  nuclear 
facilities  and  on  plans  fw  their  future 
use,  including  a  discussion  on  the  ways 
which  the  obiectives  of  this 
implementation  plan  are  being 
accomplished. 

This  recommendation,  by  its  general 
nature  and  broad  purpose,  does  not 
allow  for  development  of  a  detailed  and 
scheduled  implementation  plan  that 
could  be  accomplished  on  a  one-time 
basis  in  a  specified  time  period.  By 
accepting  the  principles  of 
Recommendation  92-5  and  by  its 
commitment  to  periodically  inform  the 
Board  of  ongoing  efforts  at  specific 
facilities,  the  Department  meets  the 
spirit  and  intent  of  Recommendations 
92-5. 

[FR  Doc.  93-3173  Filed  2-9-93;  8:45  am] 
SaXMO  CODE  MSO-OI-M 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2713-014  New  York] 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Availability  of  Environmental 
Assessment 

February  4, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  R^ulatory 
Commission’s  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  to  install  a 
minimum  flow  unit  at  the  South 
Edwards  Development  of  the 
Oswegatchie  River  Project  on  the  east 
branch  of  the  Oswegatchie  River,  St. 
Lawrence  County,  New  Yoric.  The  staff 
of  OHL’s  Division  of  Project  Compliance 
and  Administration  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  the  staff 
concludes  that  construction  and 
opmation  of  the  minimum  flow  unit 


would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  rocnn  3308,  of  the  Commission’s 
Offices  at  941  Norih  Capitol  Street.  NE., 
Washington,  DC  20428. 

Liawood  A.  Watson,  Jr., 

Acting  Secmtaiy. 

(PR  Doc.  93-3160  Filed  2-9-93;  8:45  am) 
saiMO  eooe  sm-et-ai 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programe 
Administration 

Memorandum  of  Understanding  on 
Natural  Gas  Transportation  Faciiitiaa 

To  promote  interagency  cooperation 
and  collaboration  in  the  area  of  natural 
gas  transportation,  the  Department  of 
Transportation  and  the  FMeral  Energy 
Regulatory  Commission  have  signed  a 
Memorandum  of  Understanding  (MOU). 
The  MOU  addresses  respective  agency 
statutory  responsibilities  to  assure  the 
safe  and  environmentally  sound  siting, 
design,  construction,  operation,, and 
maintenance  of  natural  gas 
transportation  facilities.  The  text  of  the 
MOU  appears  below. 

George  W.  Tenley,  )r., 

Associate  Administrator  for  Pipeline  Safety, 
Besearch  and  Special  Programs 
Administration,  Department  of 
Transportation. 

Kevin  P.  Madden, 

Director,  Office  of  Pipeline  and  Produce 
Begulation,  Federal  Energy  Regulatory^,  -  .* 
Commission. 

Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  Transportation 
(Department)  and  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
to  provide  guidance  and  set  policy  for 
their  respective  technical  staffe  arid  the 
regulated  natural  gas  pipeline  industry 
regarding  the  execution  of  the  agencies’ 
respective  statutory  responsibilities  to 
ensure  the  safe  and  environmentally 
sound  siting,  design,  construction, 
operation,  and  maintenance  of  natural 
gas  transportation  facilities. 

Background 

The  Department,  through  the 
Research  and  Special  Programs 
Administration  (RSPA),  exercises  the : 
authority  to  promulgate  and  enforce 
safety  regulations  and  standards  fm  the 
transpmiation  of  natural  gas  in  or 
affecting  interstate  or  foreign  commerce. 
RSPA  exercises  its  authority  over 
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natural  gas  facilities  under  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  as 
amended  (NGPSA)  (49  App.  U.S.C.  1671 
et  seq.)  and  the  Hazardous  Materials 
Transportation  Act  (I^^TA)  (49  App. 
U.S.C.  1801  et  seq.). 

The  regulations  and  standards 
promulgated  under  these  authorities 
extend,  inter  alia,  to  the  design, 
installation,  construction,  initial 
inspection,  initial  testing,  operation, 
and  maintenance  of  facilities  used  in  the 
transportation  of  natural  gas  by 
pipeline.  The  Department  enforces 
compliance  with  these  regulations  and 
standards  throu^  an  inspection 
program  and,  when  appropriate,  the 
imposition  of  dvil,  criminal,  or 
administrative  remedies.  Under  criteria 
established  by  NGPSA,  states  are 
eligible  to  assume  these  re^latory  and 
enforcement  functions,  as  mey  apply  to 
intrastate  pipeline  transportation. 
Although  intrastate  facilities  are  not 
subject  to  this  MOU,  the  regulations  and 
standards  governing  pipeline 
transportation  promulgated  by  the 
Department  generally  apply  to  both 
interstate  and  intrastate  fedlities. 

The  Commission,  under  sedion  7  of 
the  Natural  Gas  Ad  (15  U.S.C.  717  et 
seq.),  issues  certificates  of  public 
convenience  and  necessity  with  terms 
and  conditions  for  fadlities  proposed 
for  use  in  the  sale  for  resale  or 
transportation  of  natural  gas  in 
interstate  commerce.  As  required  by  the 
National  Environmental  Policy  Ad  (42 
U.S.C.  4321  et  seq.),  the  Commission 
prepares  environmental  impad 
statements  or  environmental 
assessments  for  proposed  natural  gas 
transmission  facilities  in  conjimdion 
with  the  issuance  of  certificates. 

Natural  gas  pipeline  companies  may 
also  construd  certain  natural  gas 
transmission  facilities  tmder  Section 
311  of  the  Natural  Gas  Policy  Ad  (15 
U.S.C.  3301  et  seq.).  Fadlities 
construded  under  this  section  must 
comply  with  the  environmental 
requirements  of  18  CFR  157.206(d). 

In  addition,  the  Secretary  of  Energy 
under  Sedion  3  of  the  Natural  Gas  Ad 
(15  U.S.C.  717  et  seq.)  has  approval 
authority  for  the  import  and  export  of 
natural  gas.  The  Set^tary  of  Energy  has 
delegate  and  assigned  section  3 
authority  to  the  Commission  to  approve 
gas  import  and  export  facilities  and 
&eir  siting. 

This  MOU  acknowledges  the 
Department's  exclusive  authority  to 
promulgate  Federal  safety  standards  for 
facilities  used  in  the  transportation  of 
natural  gas.  However,  under  the  Natural 
Gas  Ad,  the  Commission  exerdses  the 
authority  over  the  siting  of  interstate 
natural  gas  transmission  fadlities  and 


may  impose  conditions  to  mitigate  the 
impad  of  construdion  or  operation  on 
the  environment. 

Responsibilities 

The  Department  and  the  Commission 
agree  to  the  following  program; 

1.  The  Department  shall: 

a.  Promptly  alert  the  Commission 
when  the  Department's  safety  activities 
may  impad  &e  responsibilities  of  the 
Commission. 

b.  Establish  a  means  to  notify  the 
Commission  of  major  acddents  (i.e., 
fatalities,  multiple  injuries  requiring 
hospitalization,  or  property  damage 
exceeding  $50,000)  involving  pipeline 
facilities  under  the  jurisdidion  of  the 
Commission. 

c.  Establish  a  means  to  notify  the 
Commission  of  significant  enforcement 
actions  involving  pipeline  facilities 
under  the  jurisdiction  of  the 
Commission. 

d.  Refer  to  the  Commission,  after 
screening,  complaints  and  inquiries 
made  by  state  and  local  governments 
and  the  general  public  involving 
environmental  or  certificate  matters 
related  to  pipelines  under  the 
Department's  jurisdiction. 

e.  When  requested  by  the 
Commission,  review  draft  mitigation 
conditions  considered  by  the 
Commission  for  potentid  conflids  with 
the  Department's  regulations. 

2.  The  Commission  shall: 

a.  Promptly  alert  the  Department 
when  the  Commission  becomes  aware  of 
an  existing  or  potential  safety  problem 
involving  natural  gas  transmission 
facilities. 

b.  Establish  means  to  notify  the 
Department  of  future  pipeline 
construction,  such  as  providing  Notices 
of  Applications  for  construction 
certification  or  certificate  orders  issued 
to  companies  that  propose  pipeline 
construction. 

c.  Periodically  provide  the 
Department  widi  updates  to  the 
environmental  compliance  inspection 
schedule,  and  coordinate  site 
inspections,  upon  request,  with 
Department  headquarters  or  regional 
offices. 

d.  Establish  a  means  to  notify  the 
Department  when  significant  safety 
issues  have  been  raised  during  the 
preparation  of  environmental 
assessments  or  environmental  impad 
statements. 

e.  Refer  to  the  Department,  after 
screening,  complaints  and  inquiries 
made  by  state  and  local  governments 
and  the  general  public  involving  safety 
matters  related  to  pipelines  under  the 
Commission's  jurisdidion. 


Administration 

The  Department  and  the  Commission 
will  designate  appropriate  staff 
representatives  and  will  establish  joint 
working  arrangements  fiom  time  to  time 
to  administer  this  MOU. 

Effective  Date 

This  MOU  shall  take  effed  upon 
signing  by  authorized  representatives  of 
the  Department  and  the  Commission, 

Limitations 

1.  Nothing  in  this  MOU  is  intended  to 
restrid  the  statutory  authority  of  the 
Department  or  the  Commission. 

2.  Nothing  in  this  MOU  is  intended  to 
replace,  supersede,  or  modify  the 
existing  MOU  between  the  Department 
and  the  Commission  regarding  liquefied 
natural  gas  fadlities  published  in  the 
Federal  Register  on  May  15, 1985  (50 
FR  20275). 

Modification  and  Termination 

The  E)epartment  and  the  Commission 
each  reserves  the  right  to  suspend, 
modify,  or  terminate  its  respective 
commitments  contained  in  this  MOU 
upon  written  notice  to  the  other  party  at 
least  30  days  prior  to  exercising  fiiis 
right. 

Dated:  December  3, 1992. 

U.S.  Department  of  Transportation. 

Andrew  H.  Card,  )r.. 

Secretary. 

Dated:  January  15, 1993. 

Federal  Energy  Regulatory  Commission. 
Martin  L.  Allday, 

Chairman. 

(FR  Doc.  93-3106  Filed  2-9-93;  8:45  am] 

BILUNQ  CODE  4910-4441 

[Oodwt  No.  J093-04012T  Texas-104] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  4. 1993. 

Take  notice  that  on  February  1, 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Strawn-Detrital  Formation  underlying 
portions  of  Crodmtt  Coimty,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  *010  designated  area 
contains  approximatelv  7,941  acres  and 
is  more  fully  described  on  the  attached 
appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Strawn- 
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Detrital  Formation  meet  the 
reqviirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  E)C 
20426.  Perscms  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretaiy. 

Appendix 

The  designated  area  lies  within 
Railroad  Commission  District  No.  7C 
and  consists  of  all  or  part  of  the 
following  surveys: 

W/2  of  Section  41,  Block  ST,  T.C  RR. 

Co.  Survey.  A-4388 
E/2  of  Section  36.  Block  ST.  ).W. 
Henderson  Survey  (Original  Grantee), 
A-4845 

All  of  Section  35.  Block  ST,  T.C  RR.  Co. 
Survey,  A-4010 

All  of  Section  24,  Block  ST,  J.R.  Talley 
Survey  (Original  Grantee),  A-5202 
All  of  Section  23.  Block  ST.  G.C  &  S.F. 

RR.  Co.  Siuvey,  A-3295 
All  of  Section  19,  Block  ST,  T.C  RR.  Co. 
Survey,  A-3479 

All  of  Section  34,  Save  and  Except  the 
West  75  Acres,  Block  ST,  J.W. 
Henderson  Survey  (Original  Grantee), 
A-5123 

All  of  Section  33,  Block  ST,  T.C  RR.  Co. 
Survey,  A-4594 

All  of  Section  30,  Block  ST,  J.R.  Talley 
(Original  Grantee),  A-5276 
AU  of  Section  27.  Block  ST,  H.E.  &  W.T. 

RR.  Co.  Survey,  A-4301 
All  of  Section  9,  Block  SL,  T.  &  ST.L. 

RR.  Co.  Survey,  A-4189 
North  100  Acres  of  Section  3.  Block  Z, 
J.W.  Henderson  Survey  (Original 
Grantee),  A-5524 

All  of  Section  31.  Block  ST.  M.K.  &  T.R. 

RR  Co.  Survey,  A-5589 
All  of  Section  32,  Block  ST,  PX. 

Childress  (Original  Grantee).  A-5474 
N/2  of  Section  1,  Block  M,  G.C.  ft  S.F. 

RR  Co.  Survey,  A-2411 
All  of  Section  24,  Block  M,  J.W. 
Henderson  Survey  (Original  Grantee). 
A-4496 

N/2  of  Section  13.  Block  M.  G.C  ft  S.F. 
RR  Co.  Survey,  A-2126. 

[FR  Doa  93-3161  Filed  2-9-93;  8:45  am) 
aajjNO  CODE  fm-tf-ai 


[OoeiMt  No.  JOB3-04013TTe«M-106] 

State  of  Texas;  NGPA  NoUea  of 
Determination  by  Juriadictionai 
Agency  DeJgnating  Tight  Formation 

February  4, 1993. 

Take  notice  that  on  February  1. 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission’s  regulations,  that  the 
Travis  Peak  Formation  underlying 
portions  of  Nacogdoches  County.  Texas, 
qualifies  as  a  tight  formation  imder 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
the  Appleby,  N.  (Travis  Peak)  Field, 
within  RailrMd  Commission  District  6. 
The  area  is  described  as  the  portions  of 
the  lands  in  the  OXY  USA  Inc.  Deloney 
B  Unit,  the  OXY  USA  Inc.  Jackson  E 
Unit  and  OXY  USA  Inc.  Lm  E  Unit. 
These  imits  lie  in  the  Jno.  A.  Harris  A- 
279,  Jno.  A.  Harris  A-278,  J.F.F.  Dohert 
A-184,  W.A.  Bishop  A-107,  Wm.  Hays 
A-292  and  Maria  D.  Castro  A-133 
surveys.  Specifically  the  requested  area 
lies  in  all  or  part  of  the  Maria  D.  Castro 
A-133,  W.A.  Bishop  A-107.  J.F.F. 
Dohert  A-184  and  Wm.  Hays  A-292 
surveys. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portions  of  the  Travis  Peak 
Formation  meet  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-3162  Filed  2-9-93;  8:45  am] 
BHJJNQ  CODE  ertT-OI-M 


[Docket  No.  RP92-214-0051 

El  Paso  Natural  Gaa  Co.,  Notice  of 
Motion  To  Place  Tariff  Sheets  Into 
Effect 

February  4, 1993. 

Take  notice  that  on  February  1, 1993, 
El  Paso  Natural  Gas  Company  (“El 
Paso’’),  tendered  for  filing  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act  and 
section  154.67(a)  of  the  Federal  Energy 
Regulatory  Commission’s 
(“Commission")  Regulations  Under  the 


Natural  Gas  Act,  a  motion  to  place  into 
effect  on  February  1. 1993,  c«tain  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A,  Second 
Revised  Volume  No.  1  and  Third 
Revised  Volume  No.  2,  and  the  rates  and 
modifications  set  forth  therein. 

El  Paso  states  that  on  July  31, 1992  at 
Docket  No.  RP92-214-000,  it  filed  with 
the  Commission  a  notice  of  change  in 
rates  for  natural  gas  service  rendered  to 
its  transportation  and  sales  customers  to 
become  effective  September  1, 1992.  El 
Paso  states  that  by  order  issued  August 
31. 1992  at  Docket  Nos.  RP92-214-000 
and  RS92-60-000  (“Suspension 
Order”),  the  Commission  conditionally 
accept^  the  tariff  sheets,  suspended 
their  effectiveness  for  five  months  (5)  to 
become  effective  February  1, 1993, 
subject  to  refund,  and  established 
hearing  procedures.  Further,  such 
acceptance  was  conditioned  on  El  Paso 
making  a  showing,  thirty  (30)  days  prior 
to  the  end  of  the  suspension  period,  that 
it  has  satisfied  the  at-risk  condition  with 
respect  to  its  expansion  facilities 
autnorized  at  D^ket  No.  CP90-2214- 
000.  El  Paso  states  that  in  addition, 
ordering  paragraph  (B)  directed  El  Paso 
to  refile  its  cost  mitigation  study,  within 
thirty  (30)  days  of  the  date  of  the  order, 
that  addresses  cost  shifts  by  rate 
schedule,  by  zone,  using  the  throughput 
and  cost  of  service  underlying  the 
currently  effective  rates  found  in  Docket 
No.  RP92-214-000.  The  Commission 
stated  that  El  Paso’s  motion  rates  must 
reflect  any  change  in  the  rates 
necessitated  by  the  new  mitigation 
study,  subject  to  the  Commissicm’s 
review. 

El  Paso  states  that  on  September  30. 
1992,  it  filed  in  compliance  with 
ordering  paragraph  ^)  of  the 
Suspension  Chder  and  requested  that  its 
cost  mitigation  study  and  proposed 
mitigation  measures  be  accepted  as 
originally  filed.  El  Paso  states  that  on 
De^mber  2. 1992,  it  refiled  its 
mitigation  studies  in  response  to  the 
Commission’s  November  2, 1992  order 
at  Docket  Nos.  RP92-214-(X)2  and 
RS92-60-005  and  on  December  31, 
1992,  it  filed  its  Order  No.  636,  et  seq., 
compliance  filing  at  Docket  No.  RS92- 
60-000  which  also  included  mitigation 
studies.  El  Paso  states  that  on  January 
19. 1993,  in  response  to  a  January  14. 
1993  letter  order  form  OPPR,  it 
requested  that  the  Commission  utilize 
the  data  filed  on  December  31, 1992  at 
Docket  No.  RS92-60-000  or  to  the 
extent  possible,  postpone  such  analysis 
imtil  receipt  of  El  Paso’s  proposed 
settlement  proposal  at  Dc^et  Nos. 
RP91-188-000  and  RP92-214-000.  El 
Paso  states  that  since  it  included 
mitigation  measures  in  its  original 
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filing,  the  rates  set  forth  on  the  tendered 
tariff  sheets  reflect  such  rates. 

El  Paso  states  that  on  December  31, 
1992  it  filed  in  compliance  with  the 
Suspmsion  Order  snowing  that  itiiad 
satisfied  the  at-risk  condition  for  its 
expansion  facilities  authorized  at 
Docket  No.  CP90-2214-000. 

El  Paso  states  that  ordering  paragraph 
(C)  of  the  Suspension  Order  requi^  El 
Paso  to  file  not  later  than  January  31, 
1993,  rates  and  related  woricpapers  to 
reflect  the  actual  plant  in  service  on 
January  31. 1993.  El  Paso  states  that  it 
submitted  a  schedule  reflecting  the 
actual  gas  plant  in  service  as  of  January 
31, 1993  which  exceeds  the  actual  gas 
plant  projected  to  be  in  service  January 
31, 1993.  El  Paso  states  that  since  the 
actual  plant  in  service  is  in  excess  of  the 
plant  projected  to  be  in  service,  no  rate 
adjustment  has  been  made. 

El  Paso  states  that  copies  of  the 
document  were  served  upon  all 
interstate  pipeline  system  transportation 
and  sales  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-3163  Filed  2-9-93;  8:45  am] 
BILUNG  CODE  •717-01-41 

[Docket  No.  RP92-50-003] 

High  Island  Offshore  System;  Notice  of 
Compliance  Rling 

February  4, 1993. 

Take  notice  that  on  January  28, 1963, 
High  Island  O^hore  System  (“fflOS”) 
filed  1st  Revised  Eighth  Revised  Sheet 
No.  8  to  HIOS’  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  in  compliance 
with  the  Commission’s  Elecember  28, 
1992,  letter  order  approving  an 
uncontested  Stipulation  and  Agreement 
(”S&A”)  herein.  HIOS  states  diat  in 
accordance  with  article  I  of  the  S&A 
such  tariff  sheet  reflects  an  effective 
date  of  March  1, 1993. 

HIOS  also  states  that  such  tariff  sheet 
reflects  the  settlement  rates  set  forth  in 


appendix  A  to  the  S&A,  as  adjusted 
pursuant  to  article  III  of  the  S^  to 
reflect  certain  reductions  in  its  costs 
related  to  measurement,  dehydration, 
and  separation  at  the  Grand  Chenier 
facilities  of  ANR  Pipeline  Company. 

Any  person  desiring  to  protest  smd 
filing  should  file  a  protest  unth  the 
Federal  Regulatory  Commission.  825 
North  Capitol  StrMt,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  11, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr^ 

Acting  Secretary. 

[FR  Doc.  93-3167  Filed  2-9-93;  8:45  am] 
BHJJNQ  COOC  (Tir-W-M 

[Docket  No.  MT98-8-000] 

Loulsiana-Nevada  Transit  Co.;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  4, 1993. 

Take  notice  that  Louisiema-Nevada 
Transit  Company  (“LNT”),  on  January 
21, 1993,  tender!^  for  filing  with  the 
Federal  ibiergy  Regulatory  Commission 
(“Commission”)  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Original  Sheet  No.  23N 
Original  Sheet  No.  230 

Such  tariff  sheets  are  filed  pursuant  to 
section  250.16  of  the  Commission’s 
regulations.  LNT  requests  that  the 
Commission  permit  such  tariff  sheets  to 
become  effective  November  12, 1992 
which  is  the  date  that  LNT’s  stock  was 
purchased  by  EnMark  Gas  Corn. 

Pursuant  to  section  154.51  of  the 
Conunission’s  regulations,  LNT  requests 
that  the  Commission  grant  any  waiver  of 
notice  or  any  other  waiver  of  its 
regulations  or  policies  that  may  be 
required. 

INT  states  that  a  copy  of  its  filing  has 
been  served  upon  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  section 
385.211  and  385.214  of  the 
Commissicm’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.311  and 


385.214)  on  February  22. 1093.  All  such 
motions  or  protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ere  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-3186  Fil^  2-9-93;  8:45  am] 
BHJJNQ  CODC  STIT-BI-II 


[Docket  No.  TII93-1-02-000) 

Mojave  Pipeline  Ca;  Notice  of  GRI 
Charge  Rling 

February  4, 1993. 

Take  notice  that  on  December  15, 

1992,  Mojave  Pipeline  Company 
(Mojave)  submitted  Second  Revised 
Sheet  No.  11  to  be  part  of  its  FERC  Gas 
Tariff  Original  Volume  No.  1  pursuant 
to  Commission  Order  issued  August  28, 
1992,  in  Docket  No  RP92-133-000 
(Phase  I),  reflecting  an  $0.08  per  MMBtu 
Gas  Research  Institute  (GRI)  reservation 
charge,  and  a  continuation  of  the 
existing  $0.0147  per  MMBtu  GRI 
volumetric  charge  to  be  effective  as  of 
January  1, 1993.  Mojave’s  filing  fee  was 
inadvertently  omitt^  from  its  submittal 
and  not  sent  tmtil  December  17, 1902  ( 
a  re-issued  check  was  received  on 
February  1. 1993,  when  it  was 
determiired  that  the  original  check  was 
missing).  Mojave  requests  that  its  check 
and  filing  be  considered  as  if  received 
on  December  18, 1992. 

Mojave  states  that  it  served  copies  of 
this  filing  on  all  of  Mojave  customers, 
and  requests  that  the  Commission  grant 
any  waivers  the  Commission  deems 
necessary  to  permit  the  tariff  sheet  to 
become  effective  January  1, 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissicm’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
All  such  protests  should  be  filed  on  or 
before  February  17, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Liawood  A.  Watson,  Jr., 

Acting  Secntaiy. 

(FR  Doa  93-3165  Piled  2-»-e3: 8:45  am] 
eaiMQ  coot  enr-M-M 


[Docket  No.  RP8S-259-063] 

Northern  Natural  Gaa  Company;  Notice 
of  Proposed  Changes  In  FERC  Gaa 
Tariff 

February  4. 1993. 

Take  notice  that  on  January  29, 1993, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  No^em’s  FERC  Gas  Tariff,  the 
following  tariff  sheets: 

Fourth  Revised  Volume  No.  1 

First  Revised  Original  Sheet  Na  50 

First  Revised  Sutetitute  Original  Sheet  No. 

51 

First  Revised  Original  Sheet  Na  52 
First  Revised  Original  Sheet  No.  53 
Substitute  Original  Sheet  No.  55 
Substitute  Original  Sheet  No.  56 
First  Revised  Original  Sheet  No.  57 
First  Revised  Ori^nal  Sheet  No.  58 
Substitute  Original  Sheet  No.  59 
First  Revised  Original  Sheet  No.  60 

Original  Volume  No.  Z 

Substitute  120  Revised  Sheet  No.  1C 
1  Rev  Fourteenth  Revised  Sheet  No.  Ida 

Northern  states  that  the  tarifi  sheets 
are  being  filed  in  compliance  with  the 
Commission's  January  19, 1993  Order 
Accepting  Tariff  Sheets  Subject  to 
Condition.  The  tariff  sheets  reflect 
Northern’s  rates  utilizing  Clifton  as  the 
demarcation  point  between  Northern's 
Field  and  Market  Areas. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  February  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr^ 

Acting  Secretary. . 

|FR  Doc  93-3164  Filed  2-9-93;  8:45  am] 
BIUJNQ  COOC 


[Dodwt  No.  TA83-1-7-0001 

Southom  Natural  Gaa  Co.;  Notlca  of 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

February  4, 1993. 

Take  notice  that  on  February  1, 1993, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Fourth  Revised  One-Hundred  Twenty-Fourth 
Revised  Sheet  No.  4A 

Fourth  Revised  Thirty-Seventh  Revised  Sheet 
No.  4B 

Fourth  Revised  Forty-Third  Revised  Sheet 
No.  4) 

Southern  states  that  the  proposed 
tariff  sheets  and  supporting  information 
are  being  filed  with  a  proposed  effective 
date  of  April  1, 1993,  pursuant  to  the 
Purchased  Gas  Adjustment  clause  of  its 
FERC  Gas  Tariff  and  section  154.305  of 
the  Commission's  Regulations. 

The  proposed  tariff  sheets  reflect  the 
following  revisions  to  the  Current 
Adjustment  and  Surcharge  Adjustment 
components  of  Southern's  rates: 

Current  Adjustment  t 

1.  A  decrease  of  $.316  per  Mcf  at  1,000 
Btu  in  the  commodity  component. 

2.  A  decrease  of  $.016  per  Mcf  at  1,000 
Btu  in  the  demand  component  for  all 
zones. 

Surcharge  Adjustment 

1.  A  positive  adjustment  of  $.046  per 
Mcf  at  1,000  Btu  in  the  commodity 
component. 

2.  A  positive  adjustment  of  $.044  per 
Mcf  at  1,000  Btu  in  the  demand 
component. 

Copies  of  Southern’s  filing  were 
serv^  upon  all  of  Southern’s 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commissions’s  Rules  of 
Practice  and  Procedure  (section  385.214, 
385.311).  All  such  petitions  and  protests 
should  be  filed  on  or  before  February 
22, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc  93-3169  Filed  2-9-93;  8:45  ami 
aoxan  cooc  snr-oi-M 


[Dodwt  No.  RP85-177-102] 

Toxas  Eastern  Transmission  Corp.; 
Notlos  of  Rsconciliatlon  Rsport 

Feburary  4, 1993. 

Take  notice  that  on  December  1, 1992, 
Texas  Eastern  Transmission  Corporation 
fTexas  Eastern)  tendered  for  filing  its 
report  on  its  gas  supply  inventory  (GSI) 
reservation  charge,  in  compliance  with 
ordering  paragraph  (D)  of  ue 
Commission’s  August  31, 1992  order 
setting  a  termination  date  for  its  gas 
inventory  charge. 

Texas  Eastern  states  that  consistent 
with  the  requirements  of  Section  28,  GSI 
reservation  charge,  of  its  FERC  Gas 
Tariff,  Fifth  Revis^  Volume  No.  1  as  in 
effect  prior  to  November  1, 1992,  its 
report  reflects  (i)  the  amount  GSI 
charges  collected  from  buyers  and 
applicable  interest  thereon  by  contract 
year,  (ii)  the  current  amounts  refunded 
to  buyers,  (iii)  the  current  amounts  paid 
by  seller  for  GSI  costs,  and  (iv)  the 
remaining  balance  by  contract  year  of 
GSI  reservation  charges  and  applicable 
interest  thereon  as  of  October  31, 1992, 
applicable  to  the  contract  years 
November  1, 1989  through  October  31, 
1990,  November  1, 1990  through 
October  31, 1991,  and  NovemW  1, 1991 
through  October  31, 1992. 

Texas  Eastern  states  that  copies  of  the 
filing  have  been  sent  to  Texas  Eastern’s 
jurisdictional  sales  customers  and 
applicable  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A;  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-3168  Filed  2-9-93;  8:45  ami 
BIUJNO  cooc  S717-01-M 
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[Dodwt  RP93-40-001] 

Western  Gas  Interstate  Co.;  Rling 

February  4, 1993. 

Take  notice  that  on  February  1. 1993, 
Western  Gas  Interstate  Company 
(“Western”),  pursuant  to  the 
Commission’s  Order  of  December  31, 
1992  tendered  for  filing  proposed 
chants  to  its  FERC  Gc»  Tariff  to  be 
efiective  no  later  than  May  1. 1993. 

Western  states  that  it  filM  these  tariff 
sheets  in  compliance  with  the 
Commission’s  Order  that  only  currently 
effective  services  be  included,  while 
services  and  costs  which  are  associated 
with  its  restructiuing  proceeding  be 
excluded. 

Western  has  filed  tariff  sheets  revising 
its  currently  effective  tariff,  new  rates 
reflecting  a  cost  of  service  that  excludes 
restructuring  costs,  and  a  revised 
Statement  N.  Western  has  also  included 
a  cost  study  demonstrating  the  impact 
on  each  customer  of  the  svdtch  to  SFV. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^latory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  at  before  February  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Linvrood  A.  Watmn,  Jr., 

Acting  Secretary. 

(FR  Doc.  93-3159  Filed  2-9-93;  8:45  am) 
BILUNO  CODE  tm-Ot-M 


Office  of  Foeeil  Energy 
[FE  Docket  No.  93-02-NQ] 

Weetem  Natural  Gaa  and  Transmieelon 
Corp.;  Order  Granting  Blanket 
Authorization  to  Import  and  Export 
Natural  Gaa  from  and  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Western  Natural  Gas  and  Tiunsmission 
Corporation  blanket  authorizaticm  to 
import  from  Canada  up  to  a  maximum 
of  40  Bcf  of  natural  gas  and  to  export  to 
Canada  up  to  a  maximum  of  20  Bcf  of 
natural  gas  over  a  two-year  term 
beginning  on  the  data  of  first  import  or 
export. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Wadiington,  DC  20585, 
(202)  586-9478.  The  dodcet  room  is 
opoi  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  February  4, 
1993. 

Clifford  P.  TomasaewsU, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Proffwm,  Office  Fossil  Energy. 

(FR  Doc.  93-3172  Hied  2-9-93;  8:45  ami 
BIUJNG  CODE  M60-d1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4593-5] 

Revision  of  the  Ohio  National  Pollutant 
Discharge  Elimination  System 
Program  To  Authorize  the  Issuance  of 
General  Permits 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  General  Permit 
Program  of  the  State  of  Ohio. 

SUMMARY:  On  August  17. 1992,  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (U.S. 
EPA).  Region  5.  approved  the  State  of 
Ohio’s  National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permit  Program.  On  July  2, 1992,  the 
Ohio  Environmental  Protection  Agency 
(Ohio  EPA)  submitted  a  formal  request 
for  approval  to  revise  its  NPDES  Permit 
Program  to  authorize  the  issuance  of 
general  NPDES  permits.  This  action 
authorizes  the  ^te  of  Ohio  to  issue 
general  permits  in  lieu  of  individual 
NPDES  permits.  Based  on  its  review  of 
Ohio’s  legal  authority,  U.S.  EPA 
determined  that  no  statutory  at 
regulatory  changes  were  necessary  for 
the  State  to  adn^ister  a  general  permit 
program.  U.S.  EPA  has  thus  determined 
Ohio’s  program  modification  to  be  non- 
substantial. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Gluckman,  U.S.  Environmental 
Protection  Agency,  Region  5  (WQP-16p, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3507,  (312)  886-6089. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

U.S.  EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  raneral 
permits  to  regulate  the  discharge  of 
wastewater  which  results  from 


substantially  similar  opwations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  li^tations  or  operating 
conditions,  require  similar  moffitoring 
and  are  more  appropriately  controlled 
undw  a  general  pernrit  rather  than  by 
individual  permits. 

(%io  was  authorized  to  administer  the 
NPDES  program  on  March  11, 1974.  As 
previously  approved,  the  State’s 
program  md  not  include  provisions  for 
the  issuance  of  general  permits.  A 
number  of  categories  of  discharges  can 
be  appropriately  regulated  by  general 
permits.  For  these  reasons,  the  Ohio 
EPA  requested  a  revision  of  the  State’s 
NPDES  program  to  provide  for  the 
issuance  of  general  permits.  Storm  water 
discharges  are  currently  under 
consideration  for  the  general  permit 
program,  though  additional  categories 
could  be  considered  in  the  future. 

Each  general  permit  will  be  subject  to 
U.S.  EPA  review  and  approval  as 
provided  by  40  CFR  123.44.  Public 
notice  and  opportunity  to  request  a 
hearing  is  also  provid^  for  each  general 
permit. 

n.  Discussion 

The  State  of  Ohio  submitted  in 
support  of  its  request,  copies  of  the 
relevant  statutes  and  regulatimis  for 
implementing  the  program.  *1110  State 
has  also  submitted  a  statement  dated 
July  22. 1992,  by  the  Attorney  Genwal 
certifying,  with  appropriate  citations  to 
the  statutes  and  regulations  that  the 
State  will  have  adequate  legal  authority 
to  administer  the  general  permit 
program  as  requir^  by  40  CFR 
123.23(cl.  In  addition,  the  State 
submitted  a  program  description 
supplementing  the  original  application 
for  ffie  NFOES  program  authority  to 
administer  the  general  permit  prc^ram, 
including  the  authority  to  perform  each 
of  the  activities  set  forth  in  40  CFR 
123.44.  The  State  has  also  submitted  an 
Amendment  to  the  Memorandum  of 
Agreement  between  the  State  of  Ohio 
EPA  and  U.S.  EPA,  Region  5  specifying 
the  procedures  through  which  general 
permits  will  be  issued  and  adndnistered 
by  the  State.  Based  upon  Ohio’s 
program  description  and  upon  its 
experience  in  administering  an 
approved  NPDES  program,  U.S.  EPA  has 
concluded  that  the  State  will  have  the 
necessary  procedures  and  resources  to 
administer  the  general  permit  program. 

m.  Federal  Register  Notice  of  Apptoval 
of  State  NPDES  Programs  or 
Modifications 

Today’s  Feifaral  Register  notice 
announces  the  approval  of  Ohio’s 
authority  to  issue  general  permits. 
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IV.  Review  Under  Executive  Order 
12291  and  the  R^gulatoiy  Flexibility 
Act 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act. 
U.S.  EPA  is  required  to  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
rules  which  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Pursuant  to  section  605(d)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  I  certify  that  this  State 
General  Permit  Pn^ram  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Approval  of 
the  CMiio  NPDES  State  general  Permit 
Program  establishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  industrial 
category.  Approval  of  the  Ohio  NPDES 
State  Genera!  Permits  Program  merely 
provides  a  simplified  administrative 
process. 

Dated:  January  25. 1993. 

David  A  inirich. 

Acting  Regional  Administrator. 

|FR  Doc.  93-3155  Filed  2-9-93;  8:45  am) 
emjNo  coot  me  sc  p 

[OPfMXnSI;  FRL-4189-8] 

Lawn  Caro  Paatidde  Adviaory 
Committae 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Under  Public  Law  94-409, 
notice  is  hereby  given  that  the  Office  of 
Prevention.  Pesticides,  and  Toxic 
Substances  will  be  holding  a  second 
Lawn  Care  Pesticide  Advisory 
Conunittee  meeting  on  February  25-26, 
1993.  The  purpose  of  this  meeting,  a 
follow-up  to  one  held  on  May  12-13, 
1992,  is  to  help  EPA  gain  fiiilher  insight 
on  lawn  care  pesticide  issues.  Topics  for 
discussion  are  slated  to  include: 

Posting,  notification  and  registries; 

EPA’s  advertising  guidance;  state 
inspections  during  FY-92:  results  from 
recent  EPA  workwops  on  residential 
post-application  exposure  and  lawn  care 
benefits:  current  congressional  activity: 
and  the  need  for  future  Advisory 
Committee  meetings.  The  Advisory 
Committee  is  composed  of  a  balanced 
group  of  participants  from  the  lawn  and 
garden  care  ser^ce  industry,  pesticide 
manufacturers  and  formulators. 
environmental  and  consumer  advocates, 
congressional  staff,  and  public  sector 
representatives  including  State  health 
and  pesticide  regulatory  officials,  and 


other  Federal  Government  officials.  The 
emphasis  will  be  on  both  sharing 
information  and  experience,  as  well  as 
exploring  for  possible  Advisory 
Conunittee  recommendations. 

DATES:  The  meeting  will  be  held  on 
February  25, 1993  from  8:30  a.m.  to  5 
p.m.,  and  on  February  26, 1993  from 
8:30  a.m.  to  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Embassy  Suites  Hotel.  1900  Di^onal 
Road.  Alexandria.  VA  (703)  684-5900. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Michael  Firestone,  Office  of  Prevention. 
Pesticides,  and  Toxic  Substances.  401 M 
Street.  SW..  Washington.  DC  20460, 

(202)  260-2897.  Since  space  is  limited, 
those  wishing  to  attend  as  observers 
should  contact  Mrs.  Marjorie 
Fehrenbach  at  (703)  305-5017. 

Dated:  February  3, 1993. 

Victor  ).  Kirnm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

IFR  Doc.  93-3062  Filed  2-9-93;  8:45  am] 
BiujNQ  cooe  asao-so-F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Field  Testing  of  the  Proposed  EBS 
Technology 

February  3, 1993. 

Hie  Commission  will  be  field  testing 
proposed  Emergency  Broadcast  System 
(EBS)  technical  (universal  and  optional) 
parameters  over  the  next  several 
months.  The  proposed  standards  are 
outlined  in  the  FCC  Notice  of  Proposed 
Rule  Making/Further  Notice  of  Proposed 
Rule  Making.  FO  Docket  91-301  and 
91-171,  paragraphs  42  through  71.  The 
NPRM/FNPRM  was  adopted  by  the 
Commission  on  SeptemW  17, 1992  and 
released  on  Octdser  8, 1992. 

The  tests  are  being  conducted  to 
assure  that  the  proposed  new  standards 
will  be  compatible  with  all  technologies 
that  deliver  emergency  alert 
information.  We  are  recommending  that 
several  tests  be  conducted  with  at  least 
one  test  in  the  east  and  one  in  the  west 
of  the  U.S. 

In  order  to  assure  representation  from 
all  sectors  of  the  telecommunications 
industry,  we  invite  equipment 
manufactiirers,  cable,  broadcast  stations 
and  other  interested  parties  to 
participate  in  these  tests. 

The  results  of  the  field  tests  will  be 
made  a  part  of  the  official  docket  record 
in  the  rule  making  proceeding.  We 
envision  that  the  final  equipment 
standards  would  be  reflective  of  the 
entire  Commission  record  developed. 
Those  who  are  interested  in 


participating  in  the  tests  should  contact 
the  EBS  Staff  at  (202)  632-3906. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-309f  Filed  2-9-93;  8:45  am] 
■Nxeia  cooe  sns-«i-«i 

Application*  for  Consolidated  Hearing 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  new  FM  stations: 


AppUcam,  dty  and 
state 

File  No. 

MM 

docket 

NO. 

1. 

A  Riverto«Mi  Com¬ 
munications  Com¬ 
pany,  Inc.;  EUon, 
lA. 

BPH-91100eME 

92-316 

B.  Sample  Broadcast¬ 
ing  Company,  L.P.; 
Eldon,  lA. 

BPH-911010MA 

Issue  heading  and  applicants 

1.  Comparative,  A&B 

2.  Uttimate,A&B 


N. 


A  MWofd  Broadcast¬ 
ing  Co.;  MINord,  lA 

BPH— 911003Mi 

92-317 

B.  Sttaron  A  Mayer; 
MWord,  lA 

BPH-811004MQ 

Issue  heading  mid  applicants 

1.  Comparative,  A,  B 

2.  Ultimate,  A,B 


2.  Pinsuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  sat  forth 
above.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
heading  at  51  FR  19,347,  May  29. 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
tire  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
HDO  in  this  proos^ng  is  available  for 
inspection  and  copying  daring  normal 
business  hours  in  the  FCC  Donets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washin^on,  DC.  llie  complete  text  may 
also  be  purdiased  from  the 
Conunission’s  duplicating  contractors. 
Downtown  Copy  Center,  1114  21st 
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Street.  NW..  Washingtoo,  DC  20036 
(telephone  202-452-1422). 

W.  )•■  G«j, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  93-3126  Piled  2-9-93: 8:45  am) 
BiuiNo  coof  sna-ef-M 


FEDERAL  MUUVTliyS  COMMISSION 

The  Port  Authority  of  New  York  and 
New  Jersey,  et  aL;  Notice  of 
Agreementits)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  fmmd  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200661-001. 

Title:  New  York  and  New  Jersey/ 
Maersk  Container  Terminal  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey:  Marnsk  Container 
Service  Company,  Inc. 

Synopsis:  The  amendment  extends 
the  term  of  the  Agreement  between  the 
parties  until  April  30, 1993. 

Agreement  No.:  224-200630-005. 

Title:  Port  of  New  Yori:  and  New 
Jersey/Maher  Terminals,  Inc.,  Marine 
Terminal  Agreement 

Parties: 

The  Port  of  New  York  and  New  Jersey, 
Maher  Terminals,  Inc. 

Synopsis:  The  modification  increases 
the  space  at  Barth  76  at  the  Maher’s 
Tripoli  Street  Terminal  to  8.28  acres  of 
open  area.  The  monthly  fee  will  be 
$43,570.40. 

A^eement  No.:  224-200630-006. 

Title:  Port  of  Now  York  and  New 
Jersey/Maher  Terminals.  Inc.,  Marine 
Terminal  Agreement 

Parties: 

The  Port  of  New  York  and  New  Jersey, 
Maher  Terminals,  Inc. 

Synopsis:  The  modification  increases 
the  spaM  at  the  Mahm’s  Tripoli  Street 


Tmminal  to  8  acres  of  open  area.  Maher 
will  pay  at  one-time  fee  in  the  amount 
of  $26,758.20. 

Dated:  Prtnuary  4, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Jeaeph  C  PelUa^ 

Secretoiy. 

IFR  Doc.  93-3115  Filed  2-0-93;  8:45  am) 
BIUINO  coos  aTSa-tl-M 


FEDERAL  RESERVE  SYSTEM 


Merle  Colie;  Change  in  Bank  Control 
Noticea;  Acquiattiona  of  Sharaa  of 
Banks  or  Bank  HokHng  Companiaa; 
Correction 


This  notice  corrects  a  previous  notice 
(FR  Doc.  93-1667)  publiwed  at  page 
5990  of  the  issue  for  Monday,  January 


25. 1993. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  ABC 
Employee  Stock  Ownership  Plan  is 
revised  to  read  as  follows: 


A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Merle  Coile;  Chester  Eyer 
Employees  Profit  Sharing  Plan;  Harris 
Hammer;  Kay  Hammer;  Gayle  Simpsen; 
Jeffiey  Coile;  James  Eckert;  and  Sharon 
Eckert,  to  acquire  24.19  percent  of  the 
voting  shares  of  Anchor  Bancorporation, 
Farmers  City.  Illinois,  and  thereby 
indirectly  acquire  Anchor  State  Bank, 
Anchor.  Illinois. 


Comments  on  this  application  must 
be  received  by  February  24, 1993. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  4, 1993. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-3123  Filed  2-9-93;  8:45  am) 
BHJJNO  COOE  S210-0t-r 


Michigan  Nationai  Corporation;  Notlca 
of  Application  to  Engage  Da  Novo  in 
Parmlsaibla  Nonbariking  Activttiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(aMl) 
of  the  Bo^’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  ^  Board’s  approval 
under  section  4(c)(8)  of  the  Bwk 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CHt  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throuj^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

’The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  on  the 
qiMstion  whether  consummation  of  the 
proposal  can  ’^reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
emnpetition,  or  gains  in  efficiency,  that 
outweigh  possime  adverse  eflects,  sudi 
as  undM  concentration  of  resources, 
decreased  or  unfeir  competitiem. 
conflicts  of  Interests,  or  unsound 
banking  jMractices.’*  Any  request  ftv  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  preSentatimi  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrievedby 
approval  of  the  proposal. 

^mments  regarding  the  applicatim 
must  be  received  at  the  fhesmve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemms  not  latw  than  March  2. 1993. 

A.  Fedoral  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
6069C: 

1.  Michigan  National  Corporation, 
Farmingtmi  Hills,  Michigan;  to  engage 
de  novo  through  its  subsidiary. 
Independence  One  Financial 
Institutions  Consulting,  Inc., 
Farmington.  Hills,  Michigan,  in 
furnishing  managemmit  consulting 
advice  on  an  explicit  fee  basis  to 
nonaffiliated  banks  and  deposited 
institutions  piusuant  to  §  225.25(b)(il) 
of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-3120  Filed  2-9-93;  8:45  am) 
BiujNO  cooc  saia-ot-f 


Oostburg  Bancorp*  Inc.*  at  al.; 
Formationa  of;  Acquiattiona  by;  and 
Mergara  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  appli^  far  the  Board’s  approval 
under  s^on  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  $ 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
emnpany  m  to  acquire  a  bank  or  bwk 
holding  company.  The  fectors  that  are 
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considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act 
(12  U.S.C  1842(c)). 

Each  applicadon  is  available  for 
immediate  inspection  at  the  Federal 
ResOTve  Bank  indicated.  Once  the 
applicadon  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicadon  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentadon  would  not  suffice 
in  lieu  of  a  hearing,  idendfying 
specifically  any  quesdons  of  feet  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
S,  1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Oostburg  Bancorp,  Inc.,  Oostburg, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Oostburg  State  Bank, 
Oostburg.  Wisconsin,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of 
Minneapolis  Oames  M.  Lyon,  Vice 
President)  2S0  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Community  Bank  Group,  Inc.,  Eden 
Prairie.  Minnesota;  to  merge  with 
Cleveland  Baneshares,  Inc.,  Cleveland. 
Minnesota,  and  thereby  indirectly 
acquire  Peoples  State  Bank  of 
Cleveland,  Qeveland,  Minnesota. 

2.  O/iver  Bancorporation,  Inc.,  Center. 
North  Dakota;  to  acquire  100  percent  of 
the  vodng  shares  of  Security  State  Bank 
of  New  Salem,  New  Salem.  North 
Dakota. 

C  Federal  Reserve  Bank  of  Kansas 

City  Qohn  E.  Yoiice,  Senior  Vice 
Prf^dent)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Clear  Creek  Bank  Corp.,  Idaho 
Springs,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  diares  of  First 
State  Bank,  Idaho  Springs,  Colorado. 

2.  Northwest  Sooner  Baneshares,  Inc., 
Okarche,  CHdahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
97.75  percent  of  tire  voting  shares  of 
Community  National  Bank  of  Okardie. 
Okarche.  C&lahoma. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February^4. 1993. 

Jennifer  ).  johneon. 

Associate  Secretary  of  the  Board. 

(FR  Ooc.  93-3121  FUed  2-9-93;  8:45  am) 
eauNQ  coos  stis-et-s 


Jon  IL  Stuart,  at  aL  Changa  In  Bank 
Control  Noticaa;  Acquialtlona  of 
Sharaa  of  Banka  or  Bank  Holding 
Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  Mardi  2, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yoike,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  fon  R.  Stuart,  Tulsa,  Oklahoma,  to 
acquire  an  additional  7.63  percent  for  a 
total  31.31  percent;  and  E.R.  Albert.  )r.. 
Living  Trust,  Tulsa,  Oklahoma,  to 
acquire  an  additional  6.79  percent  for  a 
total  of  26.05  percent  of  the  voting 
shares  of  Tull^corp,  Inc.,  Tulsa, 
Oklahoma,  and  ther^y  indirectly 
acquire  Bank  of  Tulsa.  Tulsa,  Oklahoma. 

Board  of  Govamort  of  the  Federal  Reserve 
S)’stem,  February  4, 1993. 

Jennifer  J.  JiJinson, 

Associate  Secretary  of  the  Board. 

(FR  Doa  93-3122  Filed  2-9-93;  8:45  am) 
BtLUNO  CODE  4214-01-# 


DEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  91 D-042S1 

Guldallna  for  the  Clinical  Evaluation  of 
Analgetic  Drugs;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  guideline  entitled 
“Guideline  fm  the  Clinical  Evaluation  of 
Analgesic  Drugs."  The  purpose  of  the 
guideline  is  to  present  recommended 
approaches  to  tne  clinical  study  of  drugs 
intended  to  treat  pain.  It  revises  a 
guideline  for  the  clinical  evaluation  of 
analgesic  drugs  that  was  issued  in 
November  1979. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  "Guideline  for  the  • 
Clinical  Evaluation  of  Analgesic  Drugs" 
to  the  CDER  Executive  Secretariat  Stafi 
(HFD-8),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 

Submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docummit  "Guideline  for  the  Clinical 
Evaluation  of  Analgesic  Drugs"  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Widmark,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4250. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
making  available  a  revised  guideline 
entitled  “Guideline  for  the  Clinical 
Evaluation  of  Analgesic  Drugs."  The 
revision  represents  an  update  of  the 
guideline  for  studying  these  drug 
products  that  was  originally  issued  in 
November  1979.  The  ecu-lier  guideline 
was  issued  under  identification  number 
HEW  (FDA)  80-3093.  The  original 
guideline  is  here^  revoked. 

The  Analgesic  Guideline  Committee 
of  the  American  Society  for  Clinical 
Pharmacology  and  Therapeutics 
suggested  revisions  to  the  agency's 
analgesic  guideline.  This  guideline,  as 
revis^  by  FDA,  was  discussed  willi 
approval  by  FDA's  Arthritis  Advisory 
Committee  in  a  meeting  held  in  June 
1991.  FDA's  guideline  "General 
Considerations  for  the  Clinical 
Evaluation  of  Dru^"  is  an  important 
companion  guideline  and  should  be 
reviewed  before  reading  the  revised 
analgesic  guideline.  Both  guidelines  are 
available  from  the  CDER  ^ecutive 
Secretariat  Staff  (address  above). 

The  revised  guideline  contains 
recommendations  for  the  clinical  study 
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of  analgesic  drugs.  A  person  may  follow 
the  guideline  or  may  choose  to  use 
alternate  procedures  even  though  they 
are  not  provided  for  in  the  guideline.  If 
a  person  chooses  to  use  alternate 
procedures,  that  person  may  wish  to 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  on  activities  that  may  later  be 
determined  to  be  unacceptable  by  FDA. 
This  guideline  does  not  bind  the  agency, 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  FDA  \^1  consider  these 
comments  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  guideline  are  warranted.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  16, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-3102  Filed  2-9-93;  8:45  am] 
BILUNQ  CODE  41M-01-F 


[Doctot  No.  76N-0110;  DmI  11802] 

Adria  Laboratorias;  Resciaalon  of  a 
Notice  of  Opportunity  for  Hearing 
Proposing  to  Withdraw  Approval  of  the 
New  Drug  Application  for  Kaon  Coated 
Tabiets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  rescinding  a 
notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  the 
new  drug  application  (NDA)  for  Kaon 
Coated  Tablets  (NDA  16-287).  The 
agency  has  determined  that  l^on 
Coated  Tablets  have  been  shown  to  be 
safe  for  their  intended  use. 

EFFECTIVE  DATE:  February  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  Foster,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville,  MD  20855, 301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  6. 1976  (41  FR  14568),  FDA 


ofiered  an  opportunity  for  hearing, 
proposing  to  withdraw  approval  of 
certain  NDA’s  for  oral  potassium  salt 
drug  products  intended  for  prophylaxis 
or  treatment  of  potassium  depletion. 

This  action  was  taken  on  the  basis  of 
new  reports  of  small-bowel  lesions 
associated  with  the  use  of  these 
products  and  because  of  the  availability 
of  alternative  methods  for  prophylaxis 
or  treatment  of  potassium  depletion. 
Kaon  Coated  Twlets,  manufactured  by 
Warren-Teed  Pharmaceuticals,  Inc. 

(now  known  as  Adria  Laboratories),  was 
included  in  this  notice. 

In  response  to  this  notice,  Warren- 
Teed  requested  a  hearing,  arguing  that 
Kaon  O^ted  Tablets  were  not  enteric- 
coated,  and  that  adverse  drug 
experience  (ADE)  reports  showed  a  rate 
of  small-bowel  ulceration  that  was  far 
lower  than  the  ulceration  rates  of  the 
enteric-coated  potassium  chloride 
products,  and  diat  animal  studies  show 
that  it  was  less  ulcerogenic  than  enteric- 
coated  potassivun  chloride.  FDA  has 
reviewed  the  material  submitted  in 
Warren-Teed’s  hearing  request, 
additional  submissions  by  the  firm,  and 
all  ADE  reports  concerning  Kaon  Coated 
Tablets,  and  concludes  that  Kaon 
Coated  Tablets  have  been  shown  to  be 
safe  for  their  intended  use.  Accordingly, 
the  April  6. 1976,  notice  of  opportunity 
for  hearing  proposing  to  withdraw 
approval  of  Kaon  Coated  Tablets  is 
rescinded.  Approval  of  all  of  the  other 
products  covered  by  the  1976  notice  of 
opportunity  for  he^ng  has  previously 
b^n  withdrawn. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  505  (21  U.S.C  352,  355))  and 
under  the  authority  delegated  to  the 
Director,  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.82). 

Dated:  January  23, 1993. 

CariCPeck, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  93-3136  Filed  2-9-93;  8:45  am) 
BILUNO  CODE  4iaO-41-F 


[Docket  No.  92E-0375] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  NORVASC®;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  of  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  NORVAS09 


(amlodipine  besylate)  that  appeared  in 
the  Fedwal  Register  of  November  19, 
1992  (57  FR  54600).  The  document  was 
published  with  some  inadvertent  errors. 
The  document  stated,  “Of  this  time, 
1,630  days  occurred  dtiring  the  testing 
phase  of  the  regulatory  re^ew  period, 
while  1,683  days  occurred  duri^  the 
approv^  phase.”  It  should  have  stated, 
”Of  this  time,  1,629  days  occurred 
during  the  testing  phase  of  the 
regulatory  review  period,  while  1,684 
days  occurred  dvu^g  the  approval 
phase.”  In  addition,  the  document 
stated.  ”NDA  19-787  was  submitted  on 
December  23, 1987.”  It  should  have 
stated,  "NDA  19-787  was  submitted  on 
December  22, 1987.”  This  document 
corrects  those  errors. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 

In  FR  Doc.  92-28013,  appearing  on 
page  54600  in  the  Federal  Register  of 
November  19. 1992,  the  follo^ng 
corrections  are  made: 

1.  On  page  54601,  in  the  Ist  column, 
in  the  2d  complete  paragraph,  in  line  4, 
"1,630”  is  corrected  to  read  "1,629”; 
and  in  line  6,  "1,683”  is  corrected  to 
read  1,684”. 

2.  page  54601,  in  the  1st  column, 
in  the  4th  complete  paragraph,  in  lines 
5  and  11.  "December  23. 1987”  is 
corrected  to  read  "December  22, 1987.” 

The  total  regulatory  review  period 
determination  of  3,313  days  that  was 
announced  in  the  Novem^r  19, 1992, 
notice  remains  unchanged  by  this 
correction. 

Dated:  February  3. 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-3135  Filed  2-9-93;  8:45  am] 

saxsra  CODE  4ie»-«t-F 


[Docket  No.  93D-002S] 

Target  Animal  and  Human  Food  Safety, 
Drug  Efflcaqf,  Environmental  and 
Manufacturing  Studies  for  Anti- 
infective  Bovine  Maatitia  Products; 
Draft  Guideline;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  mtiUed 
"Guideline  for  Target  Animal  and 
Human  Food  Safety.  Drug  Efficacy, 
Environmental  and  Manufacturing 
Studies  for  Anti-infective  Bovine 
Mastitis  Products.”  The  guideline 
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provides  sponsors  with  general 
proceduras  for  ooUectina  the 
afbramentioned  date  end  infonnetion. 

FDA  invites  interested  penrms  to 
submit  written  comments  on  this  draft 
guideline. 

OAlsa:  Written  comments  by  April  12. 
1903. 

AOOllEtSES:  Stdxnit  writtsn  requests  for 
single  copies  of  the  draft  gukmine  to 
the  Comranaications  end  Education 
BretKii  (HFV-12).  Grater  for  Veterinary 
Medich^  Food  and  Drug 
Administration,  7500  Stradish  PL. 
Rockville.  MD  20BSS.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  reqtiests. 

Submit  Kitten  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branck  (HFA-305),  Food  and  Drug 
AdmlnistraticMi,  rm.  1-23, 12420 
Paiklawn  Dr..  Rockville,  MD  20857. 
Requests  and  cxrmmrats  should  be 
identified  nvith  the  dcxket  number 
found  in  brackets  in  the  heading  of  this 
docmment  A  (x>py  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Managrairat  Branch  betwera  0  a.m.  and 
4  p.m.,  Monday  throu^  Friday. 

FOR  FURfHER  MFORMATION  CONTACT: 
William  f.  Baker.  Crater  for  Veterinary 
Medicine  (HFV-133),  Focxl  and  Drug 
Administration,  7500  Stradish  PL, 
Rockville.  MD  20855,  301-295-8652. 
SUPPLBKNTARV  MFORMATION:  FDA  is 
aniuMtncing  the  availability  of  a  draft 
guideline  entitled  **Guideline  for  Target ' 
Animal  and  Human  Fcxxl  Safety,  Drug 
Efficacy,  Environmental  rad 
ManufKturing  Studies  for  Anti- 
infective  Bovine  Mastitis  Products.** 
Spcmsors  of  new  animal  drug 
applications  (NAOA’s)  including 
applications  for  drug  prcxlucts 
containing  rati-infe^ve  bovine  mastitis 
substances  are  recniired  to  furnish  FDA 
with  target  animal  rad  human  food 
safety,  chug  effectiveness,  and 
manufacturing  rad  control  data  and 
informaticm  necessan  to  support  their 
sikmieskms.  This  information  is 
recpiited  by  section  S12(b)  of  the  Federal 
Food,  Drug,  rad  Cosmetic  Act  (21  U.S.C 
360b(b)L  and  is  generally  described  in 
21  CFR  514.1  for  NADA's,  21  CFR  514.8 
for  supplements  to  aj^rroved  NAOA’s, 
and  21  CFR  parts  210  rad  211  for  the 
manufacturing  process  to  meet  current 
good  manufacturing  practice 
requirements  for  phsimaceuticoi  dosage 
fonns.  The  regulations  at  21  CFR  part  25 
describe  the  environmental  data  mat  is 
required  for  applications  to  cxxnply  wfth 
the  National  fovironmantal  Polic:y  Act. 
The  draft  guideline  provides  qxmsors 
with  gener^  procedures  that  may  be 
followed  to  collect  the  required  data  and 


informatkm.  When  the  draft  guideline  is 
finalized,  it  will  snpeisede  the  existing 
"Guideline  for  Aifti-infactive  Bovine 
Mastitis  Product  Dev^opmrat"  whose 
availability  was  armounced  in  the 
Federal  Register  of  July  18. 1985  (50  FR 
29269L 

Guidelines  state  procedures  or 
practices  that  may  be  useftil  to  the 
persons  to  whom  they  ore  directed,  but 
are  not  legal  recjuirnnents.  Guidelines 
represent  the  agency’s  poaitkm  on  a 
procedure  or  e  practica  at  the  time  of 
th«r  issuenca.  A  perscm  may  follow  a 
guideline  or  may  dioose  to  rollow 
dtemate  procachizes  or  practices.  If  a 
person  ckooses  to  use  alternate 
prcxadures  or  practkas,  thM  person  may 
wish  to  discuss  the  matter  fiirther  with 
the  igenc:y  to  prevent  an  expanchtiue  of 
money  rad  raort  cm  ectivities  that  may 
later  determined  to  be  unacceptable 
to  FDA.  A  guideline  does  not  bind  the 
agent:y.  and  it  does  not  create  or  ccmfar 
ray  r^ts,  privileges,  or  braefits  for  or 
on  any  person.  When  a  ^delina  states 
a  recrairemrat  imposed  ^  statute  or 
regulation,  however,  the  requirement  is 
law  aiui  its  force  raci  effed  are  not 
ckangad  in  ray  way  by  virtue  c^  its 
inclusicm  in  the  guideline. 

Interested  persons  may,  cm  cv  before 
April  12. 1993,  submit  to  the  Dcxkets 
Management  Branck  (address  above) 
written  cxmunents  on  the  draft 
guideline.  Additional  comments  will  be 
considered  in  determining  whetimr 
future  amendments  to,  or  revisions  of. 
the  guideline  ere  wairantecL  Comments 
should  be  submitted  in  duplicate 
(except  that  individuals  may  submit  one 
copy),  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  dcxniment  The  guidelixw 
and  recsehred  cx>mment8  may  be  seen  in 
the  office  above  betwera  9  eon.  aiul  4 
p.m.,  Monday  through  Friday. 

Dated:  February  4, 1993. 

MkhaalR-Ti^lar, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-3133  Filed  2-9-93;  BAS  am] 
aiujNa  coos  4isaei-F 


(Docket  Na  930-0026) 

Target  Ai9mal  and  Human  Food  Safety, 
Drug  Efficacy,  Envkonmantal  and 
Manufacturing  StucMea  for  Teat 
Antiaeptic  Producta;  Draft  GuideUna; 
Availability 

AGENCY:  Focxl  rad  Drug  Administration, 
HHS. 

ACTION:  Notica 


SUMMARY:  The  Food  rad  Drug 
Administiatioo  (FDA)  is  announcing  Uie 
availability  of  a  draft  guideline  entitled 


"GuidelirM  for  Target  Animal  rad 
Hiunra  Fcxxl  Safety,  Drug  Effic»::y, 
Environmental  ancl  Manufacturing 
Studies  for  Teat  Antiaeptic  Prcxlucts.** 

The  guideline  provides  sponsors  with 
general  procedures  for  collecting  the 
morementkmed  data  and  informaticm. 
FDA  invites  interested  persons  to 
sikmit  written  comments  on  this  ibrsft 
guideUna 

OATES:  Written  cxxnments  by  April  12. 
1993. 

ADDRESSES:  Sulxnit  writtra  recmests  for 
single  copies  of  the  draft  guideline  to 
the  Communmations  rad  Education 
Branch  (HFV-12),  Center  for  Veterinary 
Kfedickm,  Fcxxl  rad  I^ug 
Administraticm,  7500  Stradish  PL, 
RcxkviUe,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
offic:e  in  proc:esring  your  recpiests. 

Submit  v^tten  comments  on  the  draft 
guideline  to  the  Dcxkets  Management 
Branck  (HFA-305),  Focxl  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
Racpiests  rad  comments  should  be 
identified  with  the  dcxket  number 
found  in  brackets  in  the  heading  of  this 
dcxnament.  A  copy  of  the  draft  guideline 
and  received  cxmiments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  rad 
4  p.m.,  Mcmday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Jacobs.  Center  for  Veterinary 
Medicdne  (HFV-135),  Focxl  and  Ihug 
Administ^cm,  7500  Stradish  PL. 
Rockville.  MD  20855,  301-295-8648. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guideline  entitled  **(kiideline  for  Target 
Animal  and  Human  Food  Safety,  Drug 
Efficacy.  Environmental  rad 
Mrauf^uring  Studies  for  Teat 
Antiseptic  Pr^ucts.’’  Sponsors  of  new 
animal  drug  applications  (NADA’s) 
incduding  applications  for  drug  prc^ucis 
ccmtaining  teat  antiseptic  substances  sre 
required  to  furnish  FDA  with  target 
animal  and  human  focxl  safety,  d^ 
effectivraeas.  rad  manufaciuriiig  era 
control  data  and  information  naceesary 
to  suppcnt  their  submissions,  'nds 
informaticm  is  lecpiired  by  sedion 
512(b)  of  the  Fed^l  Fcxi^  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(b)),  rad  is 
generally  described  in  21  CFR  514.1  for 
NADA’s,  21  CFR  514.8  for  supplements 
to  approved  NADA’s.  rad  21 parts 
210  rad  211  for  the  rnanufacturing 
prcxess  to  meet  current  gocxl 
manufacturing  practice  recjuirements  for 
pharmaceutic^  dosage  forms.  Part  25 
(21  CFR  part  25)  describes  the 
environmental  ^ta  that  is  reciuired  for 
applketicxis  to  comply  with  tne 
Naticmal  Environmental  Policy  Act.  Tlie 
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draft  guideline  provides  sponsors  with 
general  procedures  that  may  be  followed 
to  collect  the  required  data  and 
information. 

Guidelines  state  procedures  or 
practices  that  may  oe  useful  to  the 
persons  to  whom  they  are  directed,  but 
are  not  legal  requirements.  Guidelines 
represent  the  a^ncy’s  position  on  a 
procedure  or  a  practice  at  the  time  of 
their  issuance.  A  person  may  follow  a 
guideline  or  may  choose  to  follow 
alternate  procedures  or  practices.  If  a 
person  chooses  to  use  alternate 
procedures  or  practices,  that  person  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  ^  determined  to  be  unacceptable 
to  FDA.  A  sideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  When  a  sideline  states 
a  requirement  imposed  by  statute  or 
regulation,  however,  the  requirement  is 
law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Interested  persons  may.  on  or  before 
April  12, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
guideline.  Additional  comments  will  be 
considered  in  determining  whether 
future  amendments  to,  or  revisions  of, 
the  guideline  are  warranted.  Comments 
should  be  submitted  in  duplicate 
(except  that  individuals  may  submit  one 
copy),  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  February  4, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-3134  Filed  2-9-93;  8.45  am) 
BILLING  CODE  41<0-I>t-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
PD-050-4320-03] 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Grazing  Advisory  Board. 

EFFECTIVE  DATES:  Wednesday.  March  24. 
1993,  at  9  a.m. 


ADDRESSES:  BLM  Shoshone  District 
Office,  400  West  F  Street,  Shoshone,  ID 
83352. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Mary  C.  Gaylord.  District  Manager, 
Sho^one  District  Office,  P.O.  Box  2-B, 
Shoshone,  ID  83352.  Telephone  (208) 
886-2206. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  agenda  for  the  meeting 
includes  (1)  drought  discussion,  (2) 
Animal  Damage  ^ntrol  program,  (3) 
Bennett  Hills  RMP  update.  (4)  fire 
rehabilitation  progress,  (5)  gr^ng 
schedules  for  1992  fire  areas,  (6)  ^eep 
bedgroimd  policy,  and  (7)  disbursement 
of  Advisory  Board  funds. 

Operation  and  administration  of  the 
Board  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463;  5  U.S.C  appendix 
1)  and  Department  of  the  Interior 
reflations,  including  43  CFR  part  1784. 

^e  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  Itotween  11  a.m.  and  12  noon, 
or  may  file  a  written  statement  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  Oral  statement 
should  notify  the  District  Manager  by 
Monday,  March  22, 1993.  Reco^s  of  the 
meeting  will  be  available  in  the 
Shoshone  District  Office  of  public 
inspection  or  copying  within  30  days 
after  the  meeting. 

Dated:  February  2. 1993. 

Janis  L.  VanWyhe, 

Associate  District  Manager. 

IFR  Doc,  93-3144  Filed  2-9-93;  8:45  am) 
BILLING  COOE  431IM2G-4I 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-775332. 

Applicant;  While  Oak  Conservation  Center, 
Yulee,  FL. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  female  maned 
wolf  (Chrysocyon  brachyurus)  from 
Norden’s  Ark,  Sweden  for  enhancement 
of  propagation  and  survival  of  the 
species. 

PRT-775687. 

Applicant:  Roy  Hess,  Pensacola,  FL. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 


male  bontebdc  (DamaJiscus  dorcas 
dorcas),  culled  from  the  captive-herd 
maintained  by  the  Ciskei  Govenunent. 
Tsolwana  Game  Reserve,  Tarkastad, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survivaL 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlifo  Service.  Office  of  Management 
Authority,  4401  Nmth  Fairfax  Drive, 
room  432,  Arlin^oo,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  vnitten  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  February  5. 1993. 

Sosan  lacobeen. 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

IFR  Doc.  93-3124  Filed  2-9-93;  8:45  am) 

BILUNG  CODE  4910-4B-4I 


Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  ceri^  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Ptote^on  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.,  the 
Endangered  Species  Act  of  1973,  as 
amended  (U.S.C  1531,  et  seq.)  and  the 
regulations  governing  marine  mammals 
and  endangered  species  (50  CFR  parts 
17  and  18). 

PRT-775336. 

Applicant:  U.S.  Fish  and  Wildlife  Service 
Ecological  Services — Region  1,  Portland, 
OR. 

Type  of  Permit:  Scientific  Research  and 
^hancement  of  Survival  and  Recovery. 
Name  and  Number  of  Animals:  Southern  Sea 
Otter  (Enhydra  lutris  nereis). 

Up  to  150  individuals  of  both  sexes  will  be 
captured.  No  pregnant  females,  pups,  or  sea 
otters  less  than  18  pounds  will  te  captured 
except  in  emergen^  situations. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  take  (capture,  tag,  implant 
transponder  chip,  collect  blood,  drug, 
extract  pre-molar)  to  monitor 
movement,  natality,  mortality,  health 
parameters  and  diseases  for  purposes  of 
injtuy  assessment  in  case  of  an  oil  spill 
or  other  potentially  harming  event  or 
emergency  and  to  aid  in  the  recovery  of 
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the  species.  Up  to  75  sea  otters  may  be 
recaptured  for  retaggmg  or  health 
chsc^ 

Soutce  of  Marine  Mammals  for 
Research:  Wild  sea  otters  located 
behveen  Pillar  Point  south  to  Point 
Conception  off  the  coast  of  Califcnnia. 

Period  trf  Acthity:  From  1993  to 
Deceod>er  1977. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authc^ty  is 
forwarding  copies  of  this  application  to 
the  Marine  M^mal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applintion. 
or  requests  for  a  public  hearing  (m  this 
application  should  be  submitted  to  the 
Ehrector.  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203  and 
must  be  received  1^  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  sudi  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice;  U.S.  Fish  and  Wildlife 
Service,  OMA,  4401  North  Fairfax 
Drive.  Room  432,  Arlington.  VA  22203. 
Phone:  (l-«00-358-2104):  Fax;  (703/ 
358-2281). 

Dated:  Febniary  5. 1993. 

Susau  lacehsen. 

Acting  Chief.  Bmnch  of  Permits.  Office  of 
Management  Authority. 

|PK  Doc.  93-312S  Filed  2-9-93;  8:45  ami 
StUJNO  COOS  4S10-6S-H 

National  Pwfc  Sarvica 

Gaulay  RIvar  National  Racraafion  Area 
Advta^Cofmnlttaa;  Meeting 

AGEMCY:  National  Park  Service;  Gauley 
River  National  Recreation  Area 
Advisorv  Committee. 

ACnON:  Notice  of  meeting. 

StmMARY:  This  notice  sets  fmlh  the  date 
of  the  forthcoming  meeting  of  the 
Gauley  River  National  RecTeation  Area 
Advisxy  Committee.  Notice  of  this 
meeting  is  required  imder  the  Federal 
Advisory  Committee  Act. 

OATES:  Mardi  IS.  1993—7  p.m. 
ADOWESSES:  Nicholas  County  Veterans 
Memorial  Pari: — dining  hall.  (North  of 
Summersville  on  U.S.  Rt.  19.  ad)acent 


to/)U8t  south  of  Nicholas  County  Hig^ 
School  prt^ierty) 

FOR  FURTHER  JNFORMATION  CONTACT:  )oe 
L.  Kennedy,  Superintendent,  New  River 
Gorge  National  River,  P.O.  Box  246, 

Glen  Jean.  WV  25846;  (304)  465-0506. 
8UPPLEMBITARV  MFORMATION:  The 
Advisory  Committee  was  establiriied 
under  section  206(a)  of  the  “WV 
National  Interest  Act  of  1987,“  Public 
Law  100-534,  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
•••  •  •  ^  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
inmlementation  of  such  plan." 

The  agenda  for  this  meeting  will  focus 
on  the  presentation  of  a  written  rejport 
fiom  the  Advisory  Committee  to  tM 
NPS  on  reconunendations  fw  the  Draft 
General  Management  Plan  (GMP)  for  the 
NRA.  The  final  report  will  be  included 
in  the  draft  and  fi^l  versions  of  the 
GMP,  which  is  scheduled  to  go  on 
public  review  in  June,  1993.  Copies  of 
the  committee’s  report  will  be  availaUe 
to  the  public  at  this  meeting.  Copies  of 
the  drafi  GMP  will  not  be  available  to 
the  public  imtil  the  formal  public 
review  process  b^ns  in  June,  1993. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ffie  public  may 
file  with  the  Committee  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  the 
Gauley  River  National  Recreation  Area 
Advisory  Committee,  P.O.  Box  57,  Glen 
Jean,  WV  25846-0057.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting,  at  the 
permanent  headquarters  of  the  New 
River  Gorge  National  River,  104  Main 
Street.  P.O.  Box  246,  Glen  Jean,  WV 
25846-0246. 

John  J.  Reynolds, 

Regional  Director,  Mid-Atlantic  Region 
IFR  Doc.  93-3148  Filed  2-9-93;  8:45  am] 
BAUNQ'cOOE  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Financa  Docket  No.  32236] 

Carey  Short  Line  Corp.—Acquirition 
and  Operation  Exami^on — 
Consolidated  Rail  Corp.;  Exemption 

Carey  Short  Line  Corporation  (CSLC), 
a  nonc^er,  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  1  mile  of  rail  line  owned 
by  the  Consolidated  Rail  Corporation 
(^nrail).  The  line,  known  as  the  Carey 
Industrial  Track,  extends  from  milepost 
±49.50  to  milepost  ±48.50  in  Crawfiwd 
and  Carey  Townships.  Wyandot  County, 


OIL*  The  parties  intended  to 
consummate  the  transaction  aftw 
January  26. 1993,  the  effective  date 
the  notice. 

Any  comments  must  be  fifod  with  the 
Commission  and  served  on  Clark  Evans 
Downs,  Jonas,  Day,  Reavis  k  Pogue, 

1450  G  Street.  NW^  Washington,  DC 
20005. 

This  imtioe  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  infmmation.  the  exemptkm 
is  void  ob  initio.  Petitirms  to  revolm  the 
exemption  under  49  U.S.C  1050S(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revolm  will  not 
automatically  stay  the  transaction. 

Decided:  Febniary  4, 1993. 

By  the  Commission,  David  M.  Konschnik. 
Directm,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary, 

IFR  Doc.  93-3150  Filed  2-9-93;  8:45  amj 
BIUJNO  CODE  TOSS  01-41 

[Finance  Docket  No.  32235] 

Coneoiidated  lUril  Corp.— Trackage 
Rights  Exemption— Carey  Short  One 
C<^.;  Exem^ion 

Carey  Short  Line  Corporation  (CSLC) 
has  agreed  to  grant  local  trackage  ri^ts 
to  Consolidate  Rail  Corporation 
(Conrail)  over  the  approximately  1.0- 
mile  Carey  Industrial  Track,  including 
sidings  and  industrial  sidetracks, 
between  the  connection  between  CSIG 
and  CSX  Transportation,  Inc.  at 
milepost  #49.50  and  the  end  of  the 
s^ment  at  milepost  #48.50,  at  Carey,  in 
Wyandot  County,  OH.*  The  trackage 
ri^ts  were  to  beome  effective  on 
January  29, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Charles  E.  Mechem,  Two  Commerce 
Square — 16A,  2001  Market  Street. 
Philadelphia.  PA  19101-1416. 

*  CSLC  has  agreed  to  grant  local  trackage  rights  t(i 
Conrail  over  the  sul^ect  line.  See  Finance  Docket 
No.  32235,  Consolidiated  Rail  Corp. — ^Trackage 
Rights  Exemption — Carey  Short  Line  Corp  TIm 
trackage  rights  were  to  bMxime  effective  on  January 
28. 1893. 

'  On  January  18, 1893.  CSLC  filed  a  notice  of 
exmnptioo  as^  48  CFR  1150.31  for  its  acquisition 
of  die  Carey  Industrial  Trade  from  Conrail.  See 
Finance  Docket  Na  32238,  Carey  Short  Line 
Corp. — ^AcquisMon  and  Operation  Exemption — 
Consolidate  Rail  Corp.  Line  hi  Wyandot  County. 
OH.  The  parties  intended  to  consummate  the 
acquisition  transaction  after  January  26. 1993,  die 
effKtive  date  of  that  notice. 
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As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — ^Trackage  Rights — ^BN, 
354  I.C.C  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — ^Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Decided:  February  4, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-3149  Filed  2-9-93;  8:45  am) 
KLUNO  CODE  7036-01-41 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
partial  consent  decree  in  United  States 
V.  Board  of  Education,  et  al.  Civil 
Action  No.  89-0856  was  lodged  on 
January  14, 1993  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York.  Defendant,  Board  of 
Education,  owns  or  leases  and  operates 
schools  in  the  City  of  New  York. 
Defendant,  Jack’s  Insulation  Contracting 
Corp.  (Jack’s),  is  a  corporation  which 
performed  renovation  activities  within 
the  meaning  of  40  CFR  61.141  on 
numerous  of  the  school  facilities  owned, 
leased,  or  operated  by  the  Board  of 
Education.  By  virtue  of  performing  these 
renovation  activities.  Jack’s  is  also  an 
owner  or  operator  of  these  school 
facilities  within  the  meaning  of  40  CFR 
61.02.  Both  the  Board  of  Education  and 
Jack’s  violated  40  CFR  and  the  Clean  Air 
Act  by  undertaking  renovation  activities 
at  school  facilities  without  notifying  the 
Environmental  Protection  Agency  (^A) 
that  they  were  going  to  do  so.  Jack’s  also 
violated  sections  113  and  114  of  the 
Clean  Air  Act  by  failing  to  respond  in 
a  timely  manner  to  EPA’s  section  114 
information  request  and  by  failing  to 
comply  with  an  Administrative  Older 
issued  by  EPA. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
horn  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Board  of 
Education,  et  al,  D.J.  reference  #90-5- 
2-1-1-1300. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 


States  Attorney  for  the  Eastern  District 
of  New  Yoric,  1  Pierrepont  Plaza,  11th 
Floor,  Brooklyn,  New  Yoric  11201;  the 
Region  n  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  10278;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20024,  (202)  347-7829.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $2.75  (25  cents  per  page  reproduction 
costs)  payable  to  Consent  Dearee 
Library. 

John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-3143  Filed  2-9-93;  8:45  am] 
BILUNQ  CODE  4410-61-11 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Danto  Environmental 
Corporation,  et  al.,  Qvil  Action  No. 
C87-1752,  was  lodged  on  December  29, 
1992,  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  decree  resolves  claims  against 
Danto  Environmental  Corporation  (the 
“Company”)  and  Harold  N.  Danto,  the 
Company’s  president  and  principal 
owner,  for  violations  of  section  112(c)  of 
the  Clean  Air  Act,  42  U.S.C  7412(c), 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos, 

40  CFR  61,  Subpart  M  (the  “asbestos 
NESHAP”),  during  asbestos  removal 
projects  at  facilities  in  Cleveland  and 
Canton,  Ohio.  The  decree  requires  that 
Danto  and  the  Company  comply  with 
the  notification  and  work-practice 
requirements  of  the  asbestos  NESHAP 
and  implement  an  asbestos-management 
pro^m. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Danto 
Environmental  Corporation,  D.J. 
reference  #90-5-2-1-1046. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  Suite  500, 1404  Ninth  Street, 
Cleveland,  Ohio  44144;  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois;  and  at  the  Consent 


Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washin^cm,  DC  (20005)  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  mm  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washin^on,  DC  (20005).  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

John  C  Cnidan, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-3139  Filed  2-9-93;  8:45  am) 
MUJNO  CODE  4410-01-M 


Lodging  of  Partial  Conaant  Dacraa  for 
Claima  Undar  Section  107(a)  of  tha 
Comprahensiva  Environmantai 
Raaj^aa,  Compenaation,  and  Liability 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  4, 1993,  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Smuggler-Durant 
Mining  Corporation,  et  al.,  Civil  Action 
No.  89-0-1802,  was  lodg^  with  the 
United  States  Ehstrict  Court  for  the 
District  of  Colorado.  'This  action  was 
brought  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (“CERCLA”), 
42  U.S.C  9601  et  seq.,  against  Smuggler 
Durant  Mining  Corporation  of  New 
York,  Inc.,  Hunter  Creek  Management, 
Inc.,  Smuggler  Racquet  Club,  Inc., 
Smuggler  Limited,  Inc.,  Centennial- 
Aspen,  Centennial-Aspen  2,  World 
Class  Housing,  Inc.,  Atlantic  Richfield 
Company,  MAXXAM,  Inc.,  Top  of 
Aspen,  Inc.  and  Pitkin  County,  alleged 
current  and  former  owners  or  operators 
of  facilities  at  which  there  has  been  a 
release  or  threat  of  release  of  hazardous 
substances  into  the  environment  at  the 
Smuggler  Mountain  Suporfund  Site  in 
and  adjacent  to  Aspen,  Colorado  (“the 
Site”).  The  United  States  seeks  recovery 
of  response  costs  incurred  and  to  be 
incurred  by  the  United  States  in 
connection  %vith  the  clean  up  of  the  Site. 

The  proposed  Partial  Consent  Decree 
resolves  the  claims  of  the  United  States 
against  Smuggler  Racquet  Club,  Inc., 
(“SRC”).  Under  the  projiosed  decree, 
SRC  agrees  to  pay  the  United  States 
$8,000  for  past  and  future  response 
costs,  provide  property  at  the  Site  to  be 
used  as  a  soil  repertory,  provide  for 
maintenance  and  insjiection  of  the  soil 
repository,  and  provide  a  covenant  not 
to  sue  the  United  States  for  any 
activities  conducted  at  the  Site  by  any 
instrumentality  of  the  United  States. 
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The  proposed  decree  provides  SRC  a 
covenant  not  to  sue  for  past  and  future 
resTOnse  costs  or  response  actions 
under  sections  106  and  107(a)  of 
CERCLA.  42  U.S.C  0606  and  9607(a), 
and  section  7003  of  RCRA,  42  U.S.C 
6973. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Partial  Consent  Decree  for  a  Mriod  of 
thirty  days  from  the  date  of  mis 
publication.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.'  Smug^er-Durwit  Mining  Ck)rpomtion, 
et  al.,  DOJ  Ref.  No.  90-11-2-174. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Environment 
and  Natural  Resources  Division. 
Depmlment  of  Justice  Filed  Office,  Suite 
945, 999  18th  Street — North  Tower, 
Denver,  Colorado  80202  and  at  the 
Region  Vni  Office  of  the  Environmental 
Protection  Agency,  999  18th  Street, 

Suite  500,  Denver,  Colorado  80202. 
Copies  of  the  proposed  Partial  Consent 
Decree  may  also  be  examined  at  or 
obtained  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washin^on,  DC  20005  (202-624- 
0892).  When  requesting  a  copy  of  the 
consent  decree  by  mail,  please  enclose 
a  check  in  the  amount  of  $25  for  the 
decree  (additional  charges  may  apply  if 
attachments  are  requested)  (twenty-five 
cents  per  page  reproduction  costs) 
payable  to  the  “Consent  Decree 
Library.” 

John  C  Craden. 

Chief,  Environmental  Enforcement  Section. 
(FR  Doc  93-3140  Filed  2-9-93;  8:45  am) 
BILLMQ  CODE  4410-01-11 


Immigration  and  Naturalization  Service 
(AG  Order  Na  1682-93] 

Extenaion  of  Designation  of  Liberia 
Under  Temporary  Protected  Status 
Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

SUMMARY:  This  notice  extends,  imtil 
March  28, 1994,  the  Attorney  General’s 
designation  of  Liberia  under  the 
Temporary  Protected  Status  program 
provided  for  in  section  244A  of  the 
Immigration  and  Nationality  Act  (Act). 
Accordingly,  eligible  aliens  who  are 
nationals  of  Liberia,  or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Liberia,  may  apply  for 


Temporary  Protected  Status  and 
authorization  to  engage  in  employment. 
EFFECTIVE  DATES:  This  designation  is 
effective  on  March  28, 1993,  and  will 
remain  in  effect  until  March  28, 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathryn  A.  Kazalonis,  Senior 
Immigration  Examiner.  Immigration  and 
Natu^ization  Service,  room  7223, 425 
I  Street.  NW.,  Washington,  DC  20536, 
telephone  (202)  514-5014. 
SUPPLEMENTARY  MFORMATION:  Under 
section  244A  of  the  Act.  as  amended  by 
section  302(a)  of  Pub.  L.  101-649  and 
section  304(b)  of  Pub.  L.  102-232,  (8 
U.S.C.  1254a),  the  Attorney  General  is 
authorized  to  grant  Temporary  Protected 
Status  in  the  United  States  to  eligible 
aliens  who  are  nationals  of  a  foreign 
state  designated  by  the  Attorney 
General,  or  who  have  no  nationality  and 
last  habitually  resided  in  that  state.  The 
Attorney  General  so  designates  a  state, 
or  a  part  thereof,  upon  finding  that  the 
state  is  experiencing  ongoing  armed 
dvil  strife,  environmental  disaster,  or 
certain  other  extraordinary  and 
temporary  conditions. 

On  Ma^  21. 1991,  the  Attorney 
General  designated  Liberia  for 
Temporary  Protected  Status  for  a  period 
of  12  months.  56  FR  12746.  On  January 
20, 1992,  the  Attorney  General  extended 
the  designation  of  Liberia  under  the 
Temporary  Protected  Status  program  for 
an  additional  12  months  imtil  March  28, 
1993.  57  FR  2932. 

This  notice  extends  the  designation  of 
Liberia  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months,  in  accordance  with  sections 
244A(b)(3)  (A)  and  (C)  of  the  Act.  This 
notice  also  gives  notice  of  procedures 
with  which  eligible  aliens  who  are 
nationals  of  Li^ria,  or  who  have  no 
nationality  and  last  habitually  resided 
in  Liberia,  must  comply  in  applying  for 
Temporary  Protected  Status  or 
continuation  of  that  status. 

Notifx  of  Extensiim  of  Designation  of 
Liberia  Under  Temporary  Protected 
Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  imder  section  244A  of 
the  hnmigration  and  Nationality  Act. 
and  pursuant  to  sections  244A(b)(3)  (A) 
and  (Q  of  the  Act,  I  find  that  there  still 
exist  extraordinary  and  temporary 
conditions  in  Liberia  that  prevent  aliens 
who  are  nationals  of  Liberia,  and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Liberia,  from 
retiuming  to  Liberia  in  safety,  as  a  result 
of  the  continued  armed  conflict  in  that 
nation.  I  further  find  that  permitting 
nationals  of  Liberia,  and  aliens  having 
no  nationality  who  last  habitually 


resided  in  Liberia,  to  remain 
temporarily  in  the  United  States  is  not 
contrary  to  the  national  interest  of  the 
United  States.  Accordingly,  it  is  ordered 
as  follows: 

(1)  ‘Hie  designation  of  Liberia  under 
se^on  244A(b)  of  the  Act  is  extended 
for  an  additional  12-month  period  fit>m 
March  28, 1993,  to  March  28. 1994. 

(2)  I  estimate  that  there  are  no  more 
thw  5000  Liberian  nationals  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Liberia),  currently 
in  nonimmigrant  or  imlawful  status, 
who  are  eligible  for  Temporary 
Protected  Status. 

(3)  An  application  for  Temporary 
Protected  Status  during  the  extended 
period  of  designation  provided  by  this 
notice  must  be  filed  pursuant  to  die 
provisions  of  8  CFR  part  240. 

(4)  A  national  of  Liberia,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Liberia,  who 
received  a  grant  or  extension  of 
Temporary  Protected  Status  during  the 
extended  period  of  designation  frnm 
March  28. 1992,  to  March  28, 1993, 
must  comply  with  the  requirements  of 
8  CFR  240.17,  which  are  described  in 
relevant  part  in  paragraphs  (5)  through 
(7)  of  this  notice. 

(5)  A  national  of  Liberia,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Liberia,  who 
previously  has  been  granted  Temporary 
Protected  Status  must  file  a  new 
Application  for  Temporary  Protected 
Status,  Form  1-821,  together  with  an 
Application  for  Employment 
Authorization,  Form  1-765,  within  the 
30-day  period  prior  to  March  28, 1993, 
in  order  to  be  eligible  for  Temporary 
Protected  Status  during  the  period 
between  March  28, 1993,  and  March  28, 
1994. 

(6)  An  Application  for  Temporary 
Protected  Status,  Form  1-821,  filed 
during  the  period  of  extended 
designation  by  a  national  of  Liberia  or 
an  alien  having  no  nationality  who  last 
habitually  resided  in  Liberia,  who 
previously  has  been  granted  Temporary 
Protected  Status,  will  be  without  fee. 

(7)  'The  fee  prescribed  in  8  CFR 
103.7(b)(1)  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765,  filed  by  an 
alien  requesting  employment 
authorization  pursuant  to  the  provisions 
of  paragraph  (5)  of  this  notice.  An  alien 
who  does  not  request  employment 
authorization  must  file  Form  1-765 
together  with  Form  1-821  for 
information  purposes,  but  in  such  cases 
Form  1-765  will  be  without  fee. 

(8)  Pursuant  to  section  244A(b)(3)(A) 
of  the  Act,  the  Attorney  General  shall 
review,  at  least  60  days  before  March  28, 
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1994,  the  designation  of  Liberia  under 
the  Temporary  Protected  Status  program 
to  determine  whether  the  conditions  for 
designation  continue  to  exist.  Notice  of 
that  determination,  including  the  basis 
for  the  determination,  shall  ^ 
published  in  the  Federal  Register. 

(9)  Information  concerning  Temporary 
Protected  Status  for  nationals  of  Liberia, 
and  aliens  who  last  habitually  resided 
in  Liberia,  will  be  available  at  local 
Immigration  and  NaturaUzation  Service 
offices  upon  publication  of  this  notice. 

Dated:  January  27, 1993. 

Stuart  M.  Genon, 

Acting  Attorney  General. 

[FR  Doc  93-3142  Filed  2-9-93;  8:45  am] 
BiujNo  cooe  44ie-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nudeer 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  Slst 
meeting  on  Wednesday,  Thursday  and 
Friday,  February  24, 25  and  26, 1693, 
8:30  a.m.  until  6  pan.,  room  P»110,  7920 
Norfolk  Avenue,  Bethesda,  MD.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  Thursday,  January 
21,  1993  (58  FR  5426). 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Meet  with  the  Commission  to 
discuss  items  of  mutual  interest. 

B.  Briefing  on  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch. 

C.  Discuss  computer  models  for 
conducting  performance  assessments  of 
low-level  radioactive  waste  disposal 
facilities. 

D.  Discuss  an  assessment  of  the 
flammability  and  explosion  potential  of 
transuranic  waste. 

E.  Discuss  the  acceptance  of  scientific 
evidence  based  primarily  on  expert 
judgment  in  an  adjudicatory  re^ew. 

F.  Explore  the  creation  of  a 
performance  indicator  or  event 
reporting  system  that  would  monitor  the 
current  status  and  trends  in  the 
management  and  disposal  of  low-level 
radioactive  waste. 

G.  Review  with  the  NRC  staff  possible 
impacts  the  Energy  Policy  Act  of  1992 
might  have  on  ongoing  agency 
initiatives  in  the  high-level  waste  arena 
(tentative). 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 


organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  spednc  issues 
that  were  not  completed  dii^g 
previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  cond\^  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20669).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeti^  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Conunittee,  its  ccmsultants,  and  staff. 
Use  of  still,  motion  picture,  and 
television  cameras  diiring  this  meeting 
may  be  limited  to  selected  portions  of 
the  meeting  as  determined  by  the 
ACNW  Chairman.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral . 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACNW/ 
ACRS  as  far  in  advance  as  practical  so 
that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACNW/ACRS  (telephone  301/492- 
4516),  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
AQ^  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  vrith 
the  ACNW/ACRS  Executive  Director  or 
call  the  recording  (301/492-4600)  for 
the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  February  4, 1993. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  93-3119  Filed  2-9-93;  8:45  am) 
BIUJKG  CODE  75M-0t-M 


[DodMt  Noa.  50-275  and  50-323] 

Pacific  Gas  and  Elsctiic  Co.;  Diablo 
Canyon  Nuclear  Power  PlanL  Units  1 
and  2;  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
NRC)  is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  Nos.  DPR-80  and  DPR-82, 
issued  to  Pacific  Gas  and  Electric 
Company  (PG&E,  the  licensee),  for 
operation  of  the  Diablo  Canyon  Power 


Plant  (DCPP),  Units  1  and  2,  located  in 
San  Luis  Obispo  County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

Diablo  Canyon  Power  Plant,  Units, 
Units  1  and  2  are  currently  licensed  for 
operaticm  for  40  years  commencing  with 
the  issuance  of  the  construction  permits. 
The  opmating  licenses  nxpire  on  April 
23, 2008,  fmr  Unit  1  and  on  Decemlm 
9, 2010,  for  Unit  2.  By  letter  dated  July 
6, 1992,  the  licensee  requested  that  the 
DCPP  operating  license  expiration  dates 
be  extmded  to  September  22, 2021,  for 
Unit  1,  and  to  April  26, 2025,  for  Unit 
2  or  40  years  aftm  the  ^te  of  the 
issuance  of  the  “low-power”  operating 
licenses. 

The  Need  fiv  the  Proposed  Action 

The  proposed  change  to  the  license 
would  allow  the  licensee  to  operate 
DCPP,  Units  1  and  2,  for  40  years  from 
the  date  of  the  issuance  of  the  operating 
licenses,  thus  recapturing  the 
construction  period.  This  extension 
would  also  permit  the  plant  to  operate 
for  the  full  40-year  design  basis  ufetime, 
consistent  with  previously  stated 
Commission  policy  (Memmandum 
dated  August  16, 1982,  from  William  J. 
EKrcks,  Executive  Director  for 
Operations,  to  the  Commissioners)  and 
as  evidenced  by  the  iss\tance  for  over  50 
similar  extensions  to  other  licensees. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  and 
concludes  that  the  extension  of  Diablo 
Canyon’s  Operating  License  Nos.  DPR- 
80  and  DPR-82  will  not  create  any  new 
or  unreviewed  environmental  impacts. 
This  change  does  not  involve  any 
physical  modifications,  and  there  are  no 
new  or  unreviewed  environmental 
impacts  that  were  not  considered  as  part 
of  the  Final  Environmental  Statement 
(FES)  dated  May  1973,  relating  to 
operation  of  the  DCPP,  Units  1  and  2. 
Evaluations  for  the  FES  considered  a  40- 
year  operating  life. 

The  considerations  involved  in 
completing  the  Commission’s 
evaluation  for  the  proposed  amendment 
are  discussed  below. 

1.  Radiological  Impacts  of  the 
Hypothetical  Design  Basis  Accident 

The  offsite  exposure  from  releases 
during  postulate  accidents  has  been 
previously  evaluated  in  the  DCPP  Final 
Safety  Analysis  Report  (FSAR)  Update. 
'The  results  are  acceptable  when 
compared  with  the  criteria  defined  in  10 
CFR  Part  100.  This  type  of  evaluation  is 
a  function  of  four  parameters:  (1)  The 
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types  of  Mxidents  postulated,  (2)  the 
radioactivity  release  calculated  for  each 
accident,  (3)  the  assumed 
meteorolo^cal  conditions,  and  (4)  the 
population  distribution  versus  distance 
from  the  plant  The  staff  has  concluded 
that  neither  the  types  of  accidents  nor 
the  calculated  radioactivity  releases  will 
change  through  the  proposed  40-year 
operating  license  tenns.  Furthermore, 
the  site  meteorology  as  defined  in  the 
FSAR  Update  is  essentially  constant  and 
consideration  herein  is  therefore 
unwarranted.  Thus,  population  size  and 
distribution  is  the  only  time-dependent 
parameter.  The  population  size  and 
distribution  in  the  vicinity  of  the  plant 
have  been  reviewed  several  times  since 
the  construction  permit  was  issued.  The 
California  Department  of  Finance 
projections  indicated  that  a  compound 
average  ^wth  rate  of  2.15  percent  is 
expected  for  the  50-mile  radius  around 
Diablo  Canyon  through  the  year  2025. 
There  is  no  expected  change  in  land 
usage  during  the  license  terms  that 
would  affect  offsite  dose  calculations. 
The  population  projections  are 
presented  in  Figure  1,  "Summary  of 
Population  Projections  for  the  Diablo 
Canyon  Vicinity,"  taken  bom  the 
licensee's  July  9, 1992  letter. 

The  changes  projected  for  the 
population  distribution  through  2025 
will  not  significantly  impact  any 
accident  analysis  previously  calculated. 
Furthermore,  the  current  exclusion  area 
boundary.  Low  Population  Zione  (LPZ), 
and  nearest  population  center  distance 
will  continue  to  meet  the  requires  of  10 
CFR  100.11(a)  for  the  proposed  40-year 
license  terms.  Accordingly,  we  conclude 
that  the  proposed  license  amendment 
will  not  significantly  change  previous 
conclusions  on  the  potential 
environmental  effects  of  offsite  releases 
from  postulated  accidents. 

The  Commission  stated  in  its 
proposed  no  significant  hazards 
consideration  (57  FR  32575)  dated  July 
22. 1992,  that  the  request  change  in 
expiration  dates  is  consistent  with 
current  NRC  policy  and  the  originally 
engineered  design  life  of  the  plant,  i.e., 
40  years  of  operation.  Due  to  design 
conservatism,  maintenance  and 
siirveillance  programs,  inspection 
prc^rams  and  the  Plant  Technical 
Specifications,  the  proposed  additional 
thirteen  and  fifteen  years  of  operation 
for  DCPP  Units  1  and  2  will  have  no 
significant  impact  on  safety.  That  is, 
regardless  of  the  age  of  the  facility,  ^e 
above  mentioned  programs  and 
Technical  Specifications  ensure  that 
components,  systems  and  structures 
will  be  refuibished  or  replaced  to 
maintain  their  requisite  safety  function 
over  40  years  of  operation. 


2.  Radiological  Impacts  of  Annual 
Releases 

a.  Onsite  Doses 

The  DCPP  Occupational  (onsite) 
exposure  trend  and  magnitude  as 
compared  with  the  industry’s  average 

Eressurized  water  reactor  (PWR)  site, 
ased  on  3-year  average  annual 
exposures  in  terms  of  pers(m-rem  per 
reactor  unit,  is  shown  in  Figure  2, 
"Diablo  Canyon  vs.  INPO  Industry  Goal 
Average  Annual  Occupational 
Exposure,"  taken  from  the  licensee’s 
July  9. 1992  letter.  The  data  in  Figure  2 
indicate  that  the  licensee  has 
implemented  a  successful  program 
imder  10  CFR  part  50,  appendLc  I  “As 
Low  as  Reasonably  Achievable" 

(ALARA)  guidelines.  Figure  2  also 
shows  the  projected  occupational 
exposure  averages  per  unit  through  the 
year  2000.  Given  the  licensee’s 
continued  implementation  of  its 
ALARA  program  and  DCPP’s  historical 
occupationid  exposure,  we  conclude 
that  me  occupational  exposiires  used  in 
Figure  2  serve  as  a  realistic  estimate 
through  th^roposed  40-year  period  of 
operation.  These  projected  exposures 
are  significantly  less  than  the  450 
person-rem  per  year  per  unit  values 
estimated  in  the  FES  Addendum  for 
Diablo  Canyon.  Occupational  exp>osures 
resulting  from  the  proposed  40-year 
operating  license  terms  will  remain  well 
within  the  limits  of  10  CFR  piut  20. 

b.  Offsite  Doses 

Appendix  I  guidelines  on  ALARA 
were  briefly  discussed  above  in  regard 
to  onsite  doses;  these  guidelines  also 
apply  to  releases  that  could  cause  offsite 
doses.  In  addition,  routine  releases  to 
the  environment  are  governed  by  10 
CFR  20.1(c),  which  states  that  such 
releases  should  be  as  low  as  reasonably 
achievable.  Appendix  I  is  more  explicit 
in  that  it  establishes  radioactive  design/ 
dose  objectives  for  liquid  and  gaseous 
offsite  releases  including  iodine/ 
particulate  radionuclides.  Figure  3. 
"Comparison  of  Offsite  Appendix  I 
Radiation  Exposure  Limits  and  Actual 
Data,"  provides  a  comparison  of 
appendix  I  limits  with  consolidated 
plant  operating  data.  This  figure  is 
derived  from  the  licensee's  letter  of  July 
9. 1992.  A  review  of  the  values  in  Figure 
3  indicates  that  the  actual  performance 
of  the  plant  to  control  and  limit  liquid 
and  gaseous  radioactive  releases  has 
been  well  within  the  appendix  I  limits. 

Based  on  the  continued  operation  of 
the  plant’s  existing  Waste  Processing 
System,  we  conclude  that  the 
anticipated  offsite  doses  during  the 
period  covered  by  the  proposed  license 
amendment  would  remain  a  fraction  of 


10  CFR  part  50,  appendix  I  limits.  The 
projected  exposures  are  also  well  vithin 
the  offrite  exposures  estimated  by  the 
NRC  in  the  Edablo  Canyon’s  FES. 
Furthermore,  the  plant’s  contribution  to 
the  local  population  dose  within  a  50- 
mile  radius  is  expected  to  remain 
insignificant  in  comparison  to  that  from 
bac^roimd  radiation. 

The  DCPP  Radiological 
Environmental  Monitoring  Program  was 
established  prior  to  the  start  of  plant 
operation  to  determine  preoperational 
backgroimd  levels.  The  Radiological 
Environmental  Monitoring  Program  is 
designed  to  validate  the  adequacy  of 
safe^ards  inherent  in  plant  design  and 
the  effectiveness  of  dose  calculations, 
based  on  plant  emission  data  and 
appropriate  meterological  and  aquatic 
dispersion  models.  Emphasis  is  placed 
on  control  at  the  source,  with  follow-up 
and  confirmation  by  environmental 
surveillance.  ITiis  is  accomplished  by 
continuously  measuring  radiation  levels 
and  airborne  radioactivity  levels  and 
periodically  measuring  amounts  of 
radioactivity  in  samples  at  various 
locations  surrounding  the  plant.  To 
ensure  that  the  program  continues  to 
include  environmental  sample  locations 
most  likely  to  detect  plant-related 
radioactivity,  a  land-use  census  is 
conducted  annually.  Changes  in  milk 
sampling  locations  may  be  required 
following  the  census  based  on  relative 
potential  doses  or  dose  commitments 
and  the  availability  of  samples. 
Continued  environmental  monitoring 
and  surveillance  under  this  program 
ensures  early  detection  of  any  increase 
in  exposures  over  the  proposed  40-year 
operating  license  terms. 

The  vmume  of  solid  low  level 
radioactive  waste  generated  at  DCPP  has 
historically  been  among  the  lowest  in 
the  nuclear  power  industry.  In  addition, 
the  licensee  has  committed  to  further 
reduce  the  amount  generated  in  future 
•years. 

We  conclude  that  the  releases  from 
E)CPP.  both  onsite  and  offsite,  have 
remained  within  the  bounds  of  the  FES 
and  have  complied  with  the  applicable 
portions  of  10  CFR  parts  20  and  50,  as 
discussed  above.  As  a  consequence,  we 
would  expect  releases  during  the 
proposed  license  extension  period  to 
remain  within  these  bounds. 

3.  Environmental  Impact  of  the 
Uranium  Fuel  Cycle 

Each  Diablo  Canyon  reactor  contains 
193  fuel  assemblies.  The  assemblies 
consist  of  fuel  rods  in  a  17x17  array. 
About  39  to  46  percent  of  the  fuel 
assemblies  are  replaced  every  refueling. 
Since  issuance  of  the  operating  licenses 
PG&E  has  adopted  several  fuel  design 
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changes  and  improved  fuel  management 
schemes.  These  changes  have 
significantly  improvM  uranium 
utilization.  _ 

The  fuel  parameters  meet  10  QK 
51.52(a)(2),  except  for  fuel  enrichment, 
which  may  be  as  much  as  0.5  weight 
percent  hi^er  in  the  DCPP  fuel  r^s. 

The  environmental  effects  of  extended 
fuel  bumup  and  h^her  initial 
enrichment  are  ad(uessed  by  the  NRC  in 
a  “Notice  of  Environmental  Assessment 
and  Ending  of  No  Significant  Impact*' 
published  in  the  Federal  Roister  on 
February  29, 1988  (53  FR  6040).  This 
notice  stated  that  the  NRCs 
environmental  assessment  of  extended 
fuel  bumup  and  higher  enrichment  fuel 
is  complete,  and  that  the  enviroiunental 
impacts  sununarized  in  Tables  S-3  of  10 
CFR  51.51  and  S-4  of  10  C311 51.52 
boimd  the  corresponding  impacts  for 
bumup  levels  up  to  60  gigawatt-days/ 
metric  ton  uraniiun  and  enrichments  up 
to  5  wei^t  percent  U-235. 

In  the  Diablo  Canyon  FES.  it  was 
assumed  for  purposes  of  estimating  the 
amount  of  uranium  required  that  the 
plant  would  operate  for  40  ]rears  with  an 
80  percent  capacity  factor.  It  was  further 
assumed  that  the  imits  would  be 
refueled  oa  approximately  an  annual 
basis.  Since  the  Diablo  Crayon  units  are 
refueled  approximately  every  18  months 
and  improvements  in  uranium 
utilization  have  been  made,  the  total 
amount  of  uranium  required  for  the 
proposed  40-year  operating  licrase 
terms  is  expected  to  be  less  than  the 
amount  projected  in  the  FES. 

The  environmental  impacts,  both 
radiological  rad  nonradiological, 
attributable  to  the  transportation  of  fuel 
and  waste  to  rad  from  plant  sites,  with 
respect  to  normal  conditions  of 
transport  and  possible  accidents  in 
transport,  have  been  assessed  in  several 
generic  environmental  impact 
statements.  The  assessments  represent 
the  contributifm  of  sudi  transportation 
to  annual  envinmmental  costs  including 
dose  per  reactor  year  to  exposed 
transportation  wori^ers  and  to  the 
general  public.  These  annual 
environmental  costs,  which  are 
displayed  in  Table  S-4  of  10  CFR  51.52, 
would  not  be  changed  by  the  extended 
period  of  operation. 

Based  on  the  above,  we  conclude  that 
there  are  no  significant  changes  in  the 
environmental  impact  related  to  the 
uranium  fuel  cycle  due  to  the  proposed 
extended  opmation  of  DCPP. 

4.  Nonradiological  Impacts 

The  major  nonradiological  impact  of 
the  plant  on  the  environment  is  the 
operation  of  the  plant's  cooling  water 
system.  The  DCPP  cooling  water  system 


directly  into  Diablo  Cove  of  the  Padlic 
Ocean.  The  potential  ecological  e&cts 
of  the  coolii^  water  system  are:  (1) 

Those  resulting  from  elevated  water 
temperatures  in  portions  of  EMablo  Cove, 
(2)  entrainment  of  organisms  in  the 
cooling  water  system.  (3)  impingement 
of  organisms  on  the  intake  traveling 
screens,  rad  (4)  scouring  effects  of  the 
discharge  in  the  intertidra  zone  at  the 
point  of  dischaiw. 

These  effects  have  been  extensively 
studied  rad  the  study  results  were 
considered  in  issuance  of  the  National 
Pollution  Disdiarge  Elimination  System 
(NPDES)  Permit  aira  renevrals.  The 
NPDES  Permit  is  conditional  upon  the 
discharge  complying  with  prordsions  of 
Division  7  of  the  Caufornia  Water  Code 
and  of  the  Clean  Water  Act  (as  amended 
or  as  supplemented  by  implementing 
guidelines  rad  regulations)  rad  with 
ray  more  stringent  effluent  limitations 
necessary  to  implement  water  quality 
control  plans,  to  protect  beneficial  uses, 
and  to  prevent  nuisance. 

An  April  28. 1988  study  of  the  cooling 
water  intake  structure  was  submitted  to 
the  California  Regional  Water  Quality 
Control  Board,  which  concluded  the 
facilities  at  DCPP  reflect  the  best 
technology  available  (BTA).  Further,  the 
Monitoring  rad  Reporting  Program 
requires  PG&E  to  cmitinue  ecological 
studies  as  approved  by  the  Executive 
Officer  to  evaluate  chrages  in 
distributicHi  rad  abundance  of  marine 
plants  rad  animals  within  the  vicinity 
of  the  discharge.  These  operatiraal 
studies  have  indicated  that  the  effects  of 
the  discharge  are  consistent  with  the 
preoperaticmal  studies  and  modelling 
predictions:  i.e.,  that  the  discharge 
would  not  significantly  affect  the 
marine  ecology  in  the  vicinity  of  DCPP. 
The  Board  ana  Department  of  Fish  rad 
Game  have  found  the  observed  changes 
(mainly  in  relative  abundance  of 
species)  to  be  acceptable. 

Additional  discharge  and  thermal 
effects  are  not  anticipated  based  on 
operational  data  collected  since  1984. 
Accordingly,  the  basis  for  the  Board’s 
order  is  expected  to  rraiain  valid  when 
the  NPDES  Permit  is  renewed  in  1995 
and  thereafter. 

Other  nonradiological  impacts  of  the 
proposed  license  extension  involve  the 
following  factors: 

a.  Shmt'Term  Use  Versus  Long-Term 
Productivity 

The  lifetime  capacity  fector  for  DCPP 
through  its  first  7  years  of  commercial 
operation  is  about  77  percent  The  plant 
has  maintained  an  excellent  safety 
record  during  this  period  rad  recent 
NRCjSystematic  Assessment  of  Licensee 


Performance  (SALP)  reports  have  found 
the  performance  of  licensed  activities  to 
be  very  good  rad  in  some  cases  to  be 
superior.  The  licensee  has  achieved  a 
high  level  of  safety  performance  and 
recently  met  NRC  criteria  for 
recognition  of  its  good  performance.  The 
staff  esqiects  that  a  gooo  level  of 
performance  will  continue  during  the 
remainiim  license  period  and  during  the 
requested  extension  period. 

b.  breversible  and  Irretrievable 
Commitment  of  Resources 

The  FES  stated  in  its  discussion  of 
this  factor,  in  regard  to  the  initial  plant 
construction  as  well  as  40  years  of 
profected  operation,  that  the  resource 
ccnsumption  is  justified  in  view  of  the 
electrical  energy  to  be  produced  by  the 
plant.  The  NRC  has  not  determine  the 
need  for  ray  significant  resource 
commitments  necessary  as  a  result  of 
the  proposed  license  extension. 

c.  Historic  Preservation 

PG&E  continues  to  manage  rad _ 

protect  the  historic  properties  at  DCPP 
in  consultation  with  the  California  State 
Historic  Preservation  Office  rad  the 
local  Native  American  communities.  As 
a  result  of  this  aggressive  management, 
the  Commission  concludes,  as  it  did  in 
a  letter  to  PG&E  dated  June  25, 1984, 
that  operation  of  DCPP  throughout  the 
40-year  operating  license  terms  will  not 
adversely  affect  ray  known  historic 
sites. 

5.  Plant  Modifications 

Several  environmental-related  plant 
modifications  have  been  made  since 
issuance  of  the  FES  and  Addendiun. 
Those  that  involve  an  unreviewed  safety 
question  or  require  a  change  to  the 
Technical  Specifications  are  submitted 
to  the  NRC  for  prior  review  and 
approval.  This  review  includes  a 
determination  of  the  environmental 
effects  of  the  proposed  change.  As 
provided  by  our  regulations,  other 
changes  may  be  implemented  without 
prior  NRC  approval.  The  licensee  must 
first  perform  a  safety  evalviation  for  ray 
such  change,  subject  to  NRC  inspection 
rad  audit  The  licensee  also  submits  on 
a  refueling  outage  basis,  a  summary  of 
such  changes  to  the  NRC  for  its  review. 
The  update  of  the  FSAR  also  includes 
a  desc^ption  of  such  chrages  and  a 
summary  of  the  safety  evaluation.  The 
staff  reviews  the  FSAR  updates  to  verify 
that  the  dianges  did  not  require  prior 
NRC  review  rad  approval.  In  general, 
these  changes  further  reduce  the 
environmental  impacts  associated  with 
DCPP  operatimi.  Some  of  the 
modific^ons  include:  Wastewater 
holding  and  treatment  system. 
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hazardous  waste  storage,  oil  spill 
prevention,  expanded  sewage  treatment, 
dilorination  S3^8tem  modifications  and 
makeup  %vater  treatment  Most  of  these 
plant  design  modifications  and  changes 
have  had  a  direct  positive  impact  on  the 
environment:  for  example,  chemical 
discharges  have  decreaWd  and  spill 
prevention  has  Improved.  Additional 
plant  modifications  and  dianges  may  be 
implemented  during  the  proposed  40- 
year  operating  license  terms.  Based  on 
past  experience,  future  changes  are  not 
expect^  to  have  any  adverse  impact  on 
the  environment 

6.  Conclusion  on  Envitonmental 
impacts 

In  summary,  the  effects  of  changing 
the  expiration  date  for  the  Unit  1 
Operating  License  from  April  23,  2008, 
to  September  22,  2021,  and  the 
expiration  date  for  the  Unit  2  Operating 
License  from  December  9.  2010,  to  April 
26, 2025,  are  bounded  by  the  assessment 
in  the  miginal  FES.  In  addition,  based 
on  the  above,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  amendment. 

Ahemative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  However,  the 
principal  alternative  would  be  to  deny 
the  requested  amendmmt  If  the  plant  is 
not  operated  beyond  2008,  it  is  likely 


that  it  would  be  necessary  to  ccmstruct 
new  baseload  capacity.  Even 
considering  significant  changes  in  the 
economics  of  the  alternatives  for 
producing  an  equivalent  electrical 
power  capacity,  operation  of  DGPP 
during  the  requested  extension  period 
would  only  require  incremental  yearly 
costs.  These  costs  would  be 
substantially  less  than  the  installation  of 
new  electri^  generating  capacity. 
Moreover,  the  overall  cost  per  year  of 
the  facility  would  decrease  since  the 
large  initial  capital  outlay  would  be 
averaged  over  a  greater  number  of  years. 
In  smnmary,  the  cost-benefit  advantage 
of  DCPP  compared  to  alternative 
electrical  power  generating  capacity 
improves  with  the  extended  plant 
lifetime. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environment^  Statement 
related  to  operation  of  Diablo  Canyon, 
dated  May  1973. 

Agencies  and  Persons  Consulted 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  July  22. 1992  (57  FR 
32575).  In  accordance  with  10  CFR 
2.714(b),  the  San  Luis  Obispo  Mothers 
for  Peace,  on  August  21, 1992,  filed  a 
petition  for  leave  to  intervene  and 
requested  a  hearing:  the  action  has 
resulted  in  contacts  between  the  staff 
and  the  Mothers  for  Peace. 


Finding  of  No  Significant  Inqpact 

The  conclusions  of  the  May  1973 
Final  Enviroiunental  Statement  (FES) 
remain  valid  and  operation  of  the  plwt 
has  demonstrated  that  its  impact  on  the 
environment  has  been  within  the 
bounds  predicted  by  the  FES  for  40 
years  of  operation.  Based  on  its  review 
of  the  proposed  license  amendment 
relative  to  the  requirements  set  frxlh  in 
10  CFR  part  51,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  nonradiologicm  impacts 
associated  udth  the  propo^  action  and 
that  the  issuance  of  the  proposed  license 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  Therefore,  pursuant  to  10 
CFR  51.31,  an  environmental  impact 
statement  need  not  be  prepared  for  the 
proposed  license  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application  for 
amendment  dated  July  9, 1M2,  which  is 
available  for  public  inspection  at  the 
Cfommissicm’s  Public  Dk)cument  Room, 
Caiman  Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  at  California 
Polytedmic  State  University,  Robert  E. 
Kennedy  Library.  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Dated  at  Rockville,  Maryland  thii  3rd  day 
of  Felmiary  1993. 

Pot  the  Nuclear  Regulatory  Commission. 

Theodore  R.  Quay, 

Project  Directorate  V,  Division  of  Reactor 
Project  ni/rv/V,  Office  of 'Nuclear  Reactor 
Regulation. 


Figure  l.— Summary  of  Population  Projections  for  the  Diablo  Canyon  Vicinity 
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Figure  2.— Diablo  Canyon  vs.  INPO  Industry  Goal  Average  Annual  Occupational  Exposure 
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Figure  2.— Diablo  Canyon  vs.  INPO  Industry  Goal  Average  Annual  Occupational  Exposure— Continued 
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’PR^eded,  based  on: 

.  •  IS-monlh  fuel  cycle  operation 

•  3.5  person-rem  per  norKxttaga  month 

•  18^  based  on  80%  of  1992  due  to  dose  rata  dHferencee  between  units 

•  50  pereor«-rem  savings  par  odaga  due  to  RTD  bypass  elimination  In  1994 


Figure  3.— Comparison  of  Offsite  Appendix  I  Radiation  Exposure  Limits  and  Actual  Data 
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[Docket  No.  9999-0001;  License  No.  2467- 
3128;  EA  92-203] 

Order  Imposing  Civil  Monetary  Penalty 

In  the  Matter  of  Capital  Materials  Testing, 
Inc.,  Ballston  Spa,  New  York  12020. 

I 

Capital  Materials  Testing,  Inc. 
(Licensee)  is  the  holder  of  a  Byproduct 
Material  License  issued  hy  the  State  of 
New  York  which  authorizes  the  License 
issued  by  the  State  of  New  York  which 
authorizes  the  Licensee  to  use 
byproduct  materials  in  industrial 
radiography  and  replacement  of  sources 
in  accordance  with  the  conditions 
specified  therein.  On  October  6-7, 1992, 
the  New  York  State  Licensee  was 
working  at  a  field  site  in  Pittsfield, 
Massachusetts  under  NRC  jurisdiction 
subject  to  the  reciprocity  requirements 
set  forth  in  10  CFR  150.20  and  10  CFR 
part  34,  subpart  B. 

n 

An  inspection  of  the  Licensee’s 
activities  was  conducted  on  October  6- 

7. 1992.  The  results  of  the  inspection 
indicated  that  CMT  had  not  conducted 
its  activities  in  full  compliance  with 
NRC  requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  Novemb«r 

20. 1992.  The  Notice  stated  the  natvure  ^ 
of  the  violations,  the  provisions  of  the 
NRC’s  requirements  that  the  Licensee 
had  violated,  and  the  amount  of  the 


civil  penalty  proposed  for  the 
violations.  The  licensee  responded  to 
the  Notice  in  a  letter,  dated  December  9, 
1992.  In  its  response,  the  Licensee  did 
not  deny  the  violations,  but  requested 
remission  of  the  dvil  penalty. 

m 

After  consideration  of  the  Licensee’s 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occiured  as  stated  and  that 
the  penalty  proposed  for  Violation  I 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

'The  Licensee  pay  a  civil  penalty  in 
the  ammmt  of  $7,500  within  30  days  of 
the  date  of  this  CMer,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

’The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  “Request  for  an 
Enforcement  Hearing’’  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 


■also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
1, 475  Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  order 
shall  be  eftective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  Violation  I  set 
forth  in  the  Notice,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  February  1993. 

Hugh  L.  Thompson, 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

Appendix 

Evaluations  and  Conclusion 

On  November  20, 1992,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  to 
Capital  Materials  Testing  (CMT),  Inc.  for 
five  violations  identified  during  an  NRC 
inspection  on  October  6-7, 1992,  at  a 
field  site  in  Pittsfield,  Massachusetts. 
CMT  responded  to  the  Notice  on 
DecembOT  9. 1992.  CMT  did  not  deny 
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the  violations,  hut  requested  full 
mitigation  of  the  dvil  penalty.  The 
NRC’s  evaluations  and  conclusions 
regarding  CMT*s  requests  are  as  follows: 

1.  Bestatement  of  Violation  Assessed  a 
Civil  Penalty 

10  CFR  34.43(b)  requires,  in  part,  the 
licensee  to  ensure  that  a  survey  with  a 
calibrated  mid  operable  radiation  survey 
instrument  is  made  aftw  each 
radiographic  exposure  to  determine  that 
the  SMled  source  has  been  returned  to 
its  shielded  position.  The  siuvey  must 
include  the  entire  circumference  of  the 
radiographic  exposure  device  and  any 
source  guide  tube. 

Ccrntnuy  to  the  above,  on  October  6. 
1992.  at  a  temporary  )ob  site  at  a  gas 
pipeline  installation  for  Berkshire  Gas  of 
Pittsfield.  Massachusetts,  a  licensee 
radiographm’s  assistant  did  not  perform 
an  adequate  survey  aftw  eadi 
radiographic  exposure  to  determine  that 
the  source  has  been  returned  to 
its  shidded  position,  in  that  although 
the  radiographm’s  assistant  walked 
toward  ti^  exposure  device  with  the 
survey  instrument,  the  survey  did  not 
inclu^  the  entire  circumference  of  the 
radiographic  exposure  device  and  the 
source  guide  tube. 

This  violaticm  is  classified  at  Severity 
Level  m  (Supplemoat  VI). 

Qvil  P^ty— $7,500 

2.  Sununary  of  licensee  Response 

GMT,  in  its  response,  does  not  deny 
the  violation,  but  does  request  remission 
of  the  penalty  on  the  basis  that  CMT,  a 
State  of  New  York  (Agreement  State) 
licensee,  had  never  been  cited  for  feilure 
to  survey;  the  magnitude  of  the  fine 
would  hie  detrimental,  financially,  to 
CMT;  CMT  took  corrective  actions 
wfai(^  induded  voluntary  initiation  of 
an  audit;  and  the  violation  was  an 
inconsistent  and  isolated  infraction  of 
radiation  safety  procedures. 

3.  NRC  Evaluation  of  Licensee  Response 

The  NRC  has  evaluated  CMTs 
response,  and  based  upon  that 
evaluation,  the  NRC  Im  concluded  that 
CMT  did  not  provide  an  adequate  basis 
for  mitigation  of  the  dvil  penalty. 

With  respect  to  CMT’s  contentions 
that  it  had  never  been  cited  for  die 
feilure  to  survey,  and  the  violation  was 
an  inconsistent  and  isolated  infraction 
of  a  radiation  safety  procedure,  the  NRC 
notes  that  these  considerations,  in 
themsehras,  do  not  provide  a  bads  for 
mitigation  of  the  penalty.  CMT  is 
responsible  for  the  acts  of  its  employees. 
Pe^rming  proper  surveys  after  use  of  a 
radiography  device  is  fimdamental  to 
radiation  safety;  the  feilure  by  other 
NRC  licensee  persminel  to  do  so  has 


resulted,  at  times,  in  significant 
radiological  exposures  to  radiograidiy 
personneL  While  C^fT  may  not  have 
been  dted  for  such  a  violation  in  the 
past  by  the  NRC,  this  was  the  first  NRC 
inspection  conducted  of  CMT. 

Tbmfore,  these  licensee  contentions  do 
not  provide  a  basis  for  mitigation  of  the 
dvil  penalty. 

With  respect  to  CMTs  contention  that 
the  dvil  penalty  would  be  finandallv 
detrimental,  CMT  provided  no  detaife  to 
support  that  contention,  and  therefore 
mitigation  is  not  warranted. 

With  resped  to  CMTs  cmrective 
action,  the  NRC  notes  that  while  those 
actions  were  acceptable,  they  were  not 
of  a  prompt  and  comprehensive  nature 
because  while  the  licensee  was  aware  of 
the  findings  of  the  NRC  inspection  on 
Odober  7, 1992,  it  did  not  issue  a 
memorandum  to  its  employees 
describing  the  violation  and  corrective 
adion  until  November  6. 1992. 
Therefore,  those  actions  do  not  provide 
a  basis  for  any  mitigation  of  the  pmialty. 

4.  NRC  Conclusion 

The  NRC  has  coiududed  that  CMT  has 
not  provided  an  ademiate  basis  for 
mitigation  of  the  dvil  penalty. 
Consequently,  the  proposed  dvil 
penalty  in  the  amount  of  $7,500  should 
be  imposed. 

(FR  Do&  93-3116  Piled  2-9-93;  8:45  am) 
BN.UNO  cooe 


CaroUiw  Power*  Light  Co.;  Notice  of 
ieeuence  of  Amendment  to  FecWty 
Operating  Ucenee 

[Docket  Nos.  50-325  and  50-324] 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  160  to  Fi^lity 
Operating  License  No.  DPR-71  and 
Amendment  No.  191  Fadlity  Operating 
License  No.  DPR-62  issued  to  Carolina 
Power  k  Light  Company  (the  licensee), 
which  revised  the  Technical 
Spedfication  (TS)  for  operation  of  the 
Brunswidc  Steam  Electric  Plant,  Units  1 
and  2,  located  in  Brunswick  County, 
North  Carolina.  The  amendment  is 
effedive  as  of  the  date  of  issuance  and 
shall  be  implemented  within  30  days  of 
issuance. 

The  amendments  allow  a  one-time 
only  revision  to  the  requirements  of  TS 
3/4.3.3.,  Emergency  Core  Cooling 
System  Actuation  Instnunentation. 
when  in  Operational  Conditicm  4  (Cold 
Shutdown)  to  support  modifications  to 
upgrade  the  seismic  qualification  of 
indrument  racks  H21-P009  (Unit  2 
only)  and  H21-P010  (Unit  1  and  Unit  2). 
The  amendments  allow  the  minimum 


number  of  opmuble  dianneb  for  one 
reador  steam  dome  pressure-4ow 
instrumentation  trip  system  to  be 
temporarily  reduced  ^m  two  (2) 
channels  to  one  (1)  channel. 

The  application  for  the  amendments, 
dated  November  16, 1992,  as 
supplemented  January  25, 1993, 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954.  as  ammded  (the  Ad),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Ad  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issiiance  of 
Amendment  and  OpporUmity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  December  18, 1992  (57  FR  60250). 

The  January  25. 1993,  letter  provided 
updated  TS  pages  and  did  not  change 
the  initial  submittal  notice  in  the 
Federal  Register.  No  request  for  a 
hearing  or  petiticm  for  leave  to  intervene 
was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  actim  and  has  determined  nd  to 
prepare  an  environmental  impad 
statement  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
Issuance  of  this  amendment  will  not 
have  a  significant  effed  on  the  quality 
of  the  human  environment  (58  TO  6813). 

For  further  details  %vlth  resped  to  the 
adion  see  (1)  the  application  for 
amendment  dated  November  16, 1992, 
as  supplemented  January  25, 1993,  (2) 
Amendment  No.  160  to  license  No  DPR- 
71  and  Amendment  No.  191  to  License 
No.  DPR-62,  (3)  the  Commission’s 
related  Safety  Evaluation,  and  (4)  the 
Commission’s  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspedion  at  the 
Commission’s  Public  Docunfent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC  20555  and  at  the 
local  public  document  room  located  at 
University  of  Nmth  Cardina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297.  A  ccq>y  of  items  (2),  (3)  and  (4) 
may  be  d)^ned  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatmy  Commission,  Washington. 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  February  1993. 
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For  the  Nuclear  Regulatory  Conunission. 
Elinor  G.  Adenaam, 

Director,  Project  Directorate  D-I,  Division  of 
Reactor  Projects— J/n,  Office  of  Nuclear 
Reactor  Relation. 

(FR  Doc.  9a-3118  Filed  2-9-93;  8:45  am] 
BIUJNQ  CODE 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP):  Withdrawal  of  Petition 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  the  withdrawal  of  a 
petition  accepted  as  part  of  1992  GSP 
Annual  Review. 


ADDRESS:  600  17th  Street.  NW.. 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  The 
telephone  num^r  is  (202)  395-6971. 

SUPPLEMENTARY  INFORMATION: 
Withdrawal  of  Petition 

The  Motion  Picture  Export 
Association  of  America  (MPEAA)  has 
withdrawn  its  petition  seeking  the 
revocation  of  h^Ita’s  benefits  under  the 
Generalized  System  of  Preferences 
(GSP)  program  for  failure  to  protect  U.S. 
copyright  interests.  The  petition  was 
withdrawn  because  the  Government  of 
Malta  has  taken  specific  steps  to  resolve 
the  petition’s  key  issues.  Accordingly, 
the  GSP  Subcommittee  has  determined 
that  the  review  of  Malta’s  intellectual 
property  rights  practices  during  the 
1992  Annual  Review  is  no  longer 
warranted,  and  has  terminated  such 
review. 

Frederick  L.  Montgomeiy, 

Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc.  93-3179  Filed  2-9-93:  8:45  am) 
BIUINO  CODE  SMMU-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Order  of  Suspension  of  Securities 
Trading 

February  4, 1993. 

In  the  Matter  of  Trading  in  the  Securities 
of  Enrotek  Properties  Inc.,  a/k/a  Enrotek  Ltd 
It  appears  to  the  Securities  and 
Exchange  Commission  (Commission) 
that  there  is  a  lack  of  current  and 
acciuete  information  concerning 
Enrotek  Properties  Inc.,  a/k/a  Enrotek 
Ltd.,  with  respect  to.  among  other 


things,  the  company’s  financial 
statements  in  a  Form  10  registration 
statement,  which  became  effective 
February  4, 1993,  by  operation  of  law 
imder  the  provisions  of  the  section  12(g) 
of  the  Securities  Exchange  Act  of  1934. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  aforementioned 
company. 

Therefore,  it  is  ordered,  pxirsuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the 
securities  of  Enrotek  F^perties  Inc., 
a/k/a  Enrotek  Ltd.  be  suspended  for  the 
period  from  5:15  pan.  (EOT).  February 
4, 1993  through  12  p.m.,  midnight 
(EDT),  February  18. 1993. 

By  the  Ccmunission. 

Jonathan  G.  Katz, 

Secretaiy. 

[FR  Doc.  93-3145  Filed  2-9-93;  8:45  am) 
BIUINQ  CODE  NKHn-ai 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docket  No.  92-58;  Notice  2] 

Kewet  Induatrl;  Grant  of  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  208 

This  notice  grants  the  petition  by 
Kewet  Industri  of  Hadsund,  Denmark, 
for  a  temporary  exemption  from  the 
automatic  restraint  requirements  of 
Motor  Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  The  basis  of 
the  petition  was  that  an  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle. 

Notice  of  receipt  of  the  petition  was 
published  on  Deramber  3. 1992,  and  an 
opportunity  afforded  for  comment  (57 
FR  57274). 

Kewet  manufactures  a  passenger  car 
called  the  El-Jet.  The  vehicle  is  powered 
by  on-board  lechargeable  batteries 
which  drive  an  electric  traction  motor. 
The  El-Jet,  which  produces  no 
emissions,  is  therefore  a  "low-emission 
motor  vehicle"  within  the  meaning  of 
NHTSA's  authority  to  provide 
temporary  exemptions. 

Petitioner  argued  that  the  granting  of 
a  temporary  exemption  would  facilitate 
the  development  of  an  eiectrlL  vehicle 
industry  in  the  Untied  Stales.  The 
vehicle  is  so  small  that  it  could  serve  as 
a  replacement  for  the  3-wbeel  Cushman 
type  meter  reader  vehicle  in  municipal 
fleets  it  provides  greater  safety  for  the 
operator  at  a  substantially  lower  price 


Further,  an  exemption  would  promote 
learning  and  exchange  of  information 
between  the  Danish  electric  vehicle 
industry  and  the  U.S.  one.  Finally,  the 
El-Jet  will  demonstrate  the  commercial 
viability  of  a  "neighborhood  electric 
vehicle.” 

Petitioner  also  argued  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle.  ’Die  El- 
Jet  is  equipped  with  a  3-point  restraint 
system,  and  will  otherwise  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards.  It  complies  with  all 
current  European  motor  safety  standards 
and  has  pass^  a  crash  test  at  50  kph. 

Its  top  speed  is  only  45  mph,  reducing 
the  risk  of  injury.  Althou^  Kewet  has 
requested  a  2-year  exemption,  it  is 
developing  a  Tver’s  side  air  bag,  and 
expects  to  be  able  to  provide  one  in  all 
cars  manufactured  after  September 
1993.  Kewet  projects  sales  of  30  to  50 
vehicles  through  1993. 

In  Kewet’s  opinion,  a  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  traffic 
safety  objectives  because  it  will 
contribute  towards  improving  air 
quality  and  will  “very  shortly”  fully 
comply  with  the  Federal  motor  vehicle 
safety  standards. 

No  comments  were  received  on  the 
petition. 

Under  15  U.S.C.  1410(a)(1)(C)  and 
(a)(2),  the  Administrator  may  grant  a 
petition  for  temporary  exemption  upon 
finding  “that  such  temporary  exemption 
would  facilitate  the  development  or 
field  evaluation  of  a  low-emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  such  vehicle,”  and 
“that  such  temporary  exemption  would 
be  consistent  with  the  public  interest 
and  the  objectives  of  the  [National 
Traffic  and  Motor  Vehicle  Safety]  Act.” 

The  importation  of  the  El-Jet  into  the 
United  States  will  allow  its  Danish 
manufacturer  to  judge  its  suitability  for 
use  on  the  public  roads  of  the  United 
States,  and  afford  the  opportunity  for  its 
further  development  Its  introduction 
into  the  growing  fleet  of  electric 
vehicles  in  this  country  will  provide 
consumers  with  an  additional  choice  of 
an  alternative  low-emission  motor 
vehicle.  The  petitioner  has  affirmed  that 
the  El-Jet  will  conform  with  all  Federal 
motor  vehicle  safety  standards  that 
apply  to  passenger  cars  with  the 
exception  of  the  automatic  restraint 
requirements  of  Standard  No.  208.  It  is 
likely  that  the  vehicle  will  be  equipped 
with  a  driver’s  side  air  bag  long  before 
the  expiration  of  the  exemption 
requested. 

ui  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  temporary 
exemption  which  Kewet  has  requested 


^  r 
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would  fodlitate  the  development  or  . 
field  evaluation  of  a  low-emission  motor 
vehicle,  that  such  exemption  would  not 
unduly  degradh  the  safety  of  the  motor 
vehicle,  and  that  such  exemption  would 
be  consistent  with  the  public  interest 
and  the  objectives  of  the  Vdiicle  Safety 
Act  Accordingly,  Kewet  Industri  is 
herdiy  granted  NHTSA  Temporary 
Exemption  No.  93-1  from  S4.1.4.1  and 
S4.1.2.1  of  49  CFR  571.208  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection,  expiring 
January  1, 1995. 

Anifaority:  15  U.S.C  1410;  delegation  of 
authority  at  49  CFR  1.50  and  501.4. 


Issued  on  February  3, 1993. 

Howard  M.  SmoUdn. 

Executive  Director. 

|FR  Dog.  93-3039  Filed  2-9-93;  8;45  am] 
aaUNQ  CODE  4aio-»-M 


ResMTch  and  Special  Pixtgrams 
Administration 

Grants  and  Denials  of  Applicants  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACnON:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


MOOIRCATION  AND  PARTY  TO  EXEMPTIONS 


StMUARY:  In  accordance  with  the 
procedures  governing  the  application 
ror.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  A[^l  through  SeptemiMr  1992.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  “Nature 
of  Application'’  portion  of  the  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
Rail  freight.  3 — Cargo  vessel.  4 — Cargo 
aircraft  only,  5— Passenger-carrying 
aircraft.  Application  numbers  prefixed 
by  the  letters  EE  represent  applications 
for  Emergency  Exemptions. 


AppIcadonNa 

Exemption  No. 

AppNcam 

2000-P  _ 

DOT-E2000  ._ 

Praxair,  toe.,  Danbury,  CT  . 

2S82-P _ 

DOT-E  2582  _ 

Praxair,  toe.,  Dartoury,  CT  .  _ 

3004-P 

DOT-E3004  _ 

Bllac  Southeast  toe..  Tampa.  FL  . 

Praxair,  toe..  Danbury,  CT _ _ 

3004-P _ 

OOT-E3004  _ 

3941-P _ 

DOT-E  3941  _ 

Western  Electrochemical  Com¬ 
pany.  Cedar  City.  UT. 

4453-P  - 

OOT-E  4453  _ 

1  Sand^  Inc.,  Las  Vegas.  NV _ 

Slurry  Explosive  Corporation.  Co- 
kirnbus,  KS. 

44S3-P _ 

DOT-E  4453  _ 

4453-P _ 

DOT-E  4453  _ 

ICt  Explosives  USA  Inc..  DaMas, 
TX 

4453-P - 

OOT-E  4453  _ 

Gtoeon-IRECO.  toe.,  Duffield.  VA  . 

4575-P  ..' 

DOT-E  4575  .  ... 

Praxair,  Inc.,  Danbury,  CT  _ 

^00^  p 

OOT-E  4684  . . 

Bitec  Southeast  Inc..  Tampa,  FL  . 

spna-p 

DOT-E  5206  _ 

5208-P _ 

OOT-E  5206  _ 

ICt  Eitotosives  USA  Inc.,  Dallas. 
TX 

5403-P _ 

DOT-E  5403  _ 

Broem  &  Root  todustrtal  Services. 
Inc..  Houstort  TX 

5643-P _ 

OOT-E  5643  _ 

Praxair.  Inc.,  Danbury.  CT _ _ 

5704-P _ 

OOT-E  5704  _ 

UnMed  Technologies  CoipAXwmir 
cal  Systems  Oiv.,  San  Jose,  CA. 

5704-P _ 

OOT-E  5704  _ 

Rockwel  totemattonai  Coiix>ta- 
tion,  Canoga  Park,  CA. 

5923-P  - 

DOT-E  5923  .... 

Praxair,  toe.,  Danbury.  CT 

632S-P 

DOT-E  6325  _ 

6325-P 

DOT-E  6^ - 

ICI  Explosives  USA  Inc..  Dtfas. 
TX 

Union  Carbide  Corporation.  Owv 
buty.CT. 

6349-X  _ 

OOT-E  6349  _ 

634»-P 

DOT-E  6349  .„. 

Praxair,  Inc.,  Danbury,  CT _ 

Soutoam  States  Coopetadve,  Inc.. 
Richroond,  VA. 

6418-P _ 

OOT-E  6418  _ 

eS30-P _ 

DOT-E  6530  _ 

Praxair.  Inc..  Danbury.  CT _ 

ReguMonfs)  sAeclad 


49  CFR  172.101.  173.304(a), 
173.316(a)(2). 

49  CFR  1753,  Part  173.  Subparts 
D.  E,  F,  O. 

49  CFR  173.302,  175.3  . . 

49  CFR  173.302,  175.3  . 

49  CFR  173339a(a)(2) . . 

49  CFR  172.101.  173.114a(hK3). 
178.415, 17833. 

49  CFR  172.101.  173.1 14a(hK3). 
176.415, 176.83. 

49  CFR  172.101.  17ai14a(h)(3). 
17a415. 17633. 

49  CFR  172.101.  173.1 14a(hM3). 
176.415, 17a83. 

49  CFR  173.314(c),  173315(a)  ... 

49  CFR  173.119(m),  173.136. 
173347,  173351.  173.3(a), 

173302(aKl).  173304.  1753, 
17831. 

49  CFR  173.114a . . 

49  CFR  173.114a _ 

49  CFR  173345(a)(31), 
173.248(a)(6).  173349(aK6). 

173363(aK10).  1733e4(aK14). 
173.268(b)(3).  173372(0(21). 

1  173389(a)(4),  178343-2(b). 

178343-5(b)(1)(0,  178.343- 

5(b)(2)(i). 

49  CFR  172303,  173.318, 

173320.  176.76(h).  178338. 

I  49  CFR  173.62. 173.93(e) _ 

49  CFR  17332, 173.93(e) _ 

49  CFR  173.148(a)(4). 
173.31(d)(9),  173314. 

49  CFR  173.1S4(a)  - - 

49  CFR  173154(a) _ 

49  CFP  172303(a),  17332. 

173313  176.30(a).  176.76(h), 
177340,  173333 


49  CFR  172.203(a).  17332, 

173313  176.30(a).  17376(h). 
177.  840, 178333 
49  CFR  173357|b) _ 

49  CFR  173302(0  . . 


Nature  ot  exetnplion  twfaol 


To  become  a  party  to  exemf^on  2000.  (mode  1) 

To  become  a  party  to  exemption  2582.  (modes  1. 
2.  3.  4) 

To  become  a  party  to  exemption  3004.  (modes  1, 
2) 

To  beconrte  a  party  to  exemption  3004.  (modes  1, 
2) 

To  become  a  party  to  exemption  3941.  (modes  1, 
2) 

To  become  a  party  to  exemption  4453.  (modes  1, 
3) 

To  become  a  party  to  exempSon  4453.  (modes  1. 
3) 

To  become  a  party  to  exemption  4453.  (modes  1. 
3) 

To  become  a  party  to  exemption  4453  (modes  l. 
3) 

To  become  a  party  to  exempdon  4575.  (fnodee  1. 
2) 

To  become  a  party  to  exemption  4884.  (modes  1, 

2.3) 


To  become  a  party  to  axempdon  5206.  (mode  1) 

To  become  a  party  to  exemption  5206.  (nwde  1) 

To  become  a  party  to  exemption  5403.  (modes  1. 
3) 


To  become  a  party  to  exemption  5643.  (modes  1, 
3) 

To  beconw  a  party  to  exemption  5704.  (modes  1. 

2.3) 

To  become  a  party  to  exempdon  5704.  (modes  1, 

2.3) 

To  become  a  party  to  exemption  5923.  (modes  1. 

2.3) 

To  become  a  party  to  exemption  6323  (mode  1) 

To  become  a  party  to  exemption  6323  (mode  1) 

Tq  smend  emmpdon  to  change  proper  shipping 
name,  to  eliminate  the  requirement  for  weighing 
die  tank,  to  ravtoe  toe  retest  period  from  2-5 
years  and  to  delete  the  OWrr  requkament  for 
liquid  heNum.  (modee  1, 2, 3) 

To  become  a  piwty  to  exarnpdon  6349.  (modes  l, 

2.^ 

To  become  a  party  to  axemptlon  64ia  (mode  1) 

To  become  a  party  to  axampdon  6530.  (modes  1. 
2) 
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MootFCATiONi  AMD  PARTY  TO  E)<aNPrK)N8--Coaliniied 


AppUcaaonNb. 


Ragutaiion(s)  ofiaclBd 


DOr-E65» 


650-P _ i  OOr-E  *643. 


6563-P _  DOT-e6563 

661 1-X _  OOT-€6611 


6614-P _  CX)T-E  6614  _ 

6ei4-P _  DOfT-E  6614  . . 


66e6-X _ J  DOT-E  6686 


6691-P . . .  DOT-E  6691 

6691-P - 1  DOE-E  6691 


6691-P - I  DOT-E  6691 

6691-P _ 1  DOE-E  6691 


6691-P _  DOT-E  6691 

6691-P _  DOT-E  6691 


6691-P -  DOT-E  6691 


6759-P _ !  DOT-E  6759 


6765-P _ i  DOT-£  6765  _ 


680&-f> _ [  DOT-E  6805 

6805-P -  DOT-E  6805 

6810-P  I  DOT-E  6810 

6874-P _  DOT-E  6874 

M71-P .  DOT-E  6971 

7052-P _  DOT-E  7052 

7052-P .  DOT-E  7052 

7052-R _  DOT-E  7052 


7259-X  . . i  DOT-E  7259 


7268-P _ i  DOT-E  7268  - 


7268-P _ _  I  DOT-E  7268 

7268-P . 1  DOT-E  7268 


7274-P . I  DOT-E  7274 

7451-P . [  DOT-E  7451 


7816-P _ I  OOT-E  7616  _ 


_  DOT-E  7616 


I  OOT-E  7628 
>  DOT-E  77>6 


-  I  OOT-E  77^6 


NMIM»  of  MIIMpttQn  BmwmI 


To  bora**  ■  lo  •wnpexv  6630.  (modM  1. 
2) 

To  bocovi*  »  partf  to  wowpioo  6643.  (mo6M  1. 
2.  3.  4) 

To  tMCOsto  a  party  to  axompion  6563.  (modea  1, 
2.3^4) 

To  modiiy  tha  axcaptkm  to  dacraaaa  daaign  praa- 
awa  on  itonDOT  spacWcaMon  porlatAi  toi6(f 
from  1'V6  to  1-14  tor  ahipmarTl  of  haSum,  rafrtg 
aialad  Iquld.  (fnortoa  1,  3> 

To  bacoma  a  party  to  axampton  6814.  (moda  1) 

To  bacoma  a  party  to  axampfton  6614.  (moda  1) 

To  modify  lha  axamptton  to  inctoda  cargo  vassal  as 
an  additional  mods  of  tranaporlatton.  (modaa  1. 
2} 

To  baooato  a  party  to  axampion  6691.  (modes  1, 
2.3.4  5) 

To  bacoma  a  party  to  axampion  6691.  (modes  1. 
2.  3.  4. 5) 

To  becoaia  a  party  to  axampion  6691.  (modes  1. 
2.  3.  4.  5) 

To  become  a  party  to  exemplon  6691.  (modes  1. 
2.3.  4.5) 

To  bacoma  a  party  to  axampion  6691-  (modaa  1, 
2.  3. 4.5) 

To  become  a  party  to  oxamplon  6691.  (modes  1. 
2.  3. 4. 5) 

To  become  a  party  to  axampion  6691.  (modaa  1. 

2. 3. 4. 5) 

To  become  a  party  to  axampion  6691.  (raodea  1. 

2. 3. 4. 5) 

To  become  a  party  to  axamplQn  6759.  (moda  1) 

To  become  a  party  to  axampion  6765.  (modes  1, 
3) 

to  become  a  party  to  axampdon  6805.  (moda  1) 

To  become  a  party  to  exanipton  6805.  (moda  1) 

To  become  a  party  to  axamptton  6810.  (mode  1) 

To  baconra  a  patty  to  exemptton  6874.  (trxxfaa  1. 
2.3) 

To  become  a  party  to  axamptton  6971.  (modes  1. 
ZX*} 

To  bacoma  a  party  to  axampion  7052.  (model  1. 
^3.4.5) 

To  bacoma  a  party  to  axampion  7052.  (modes  1. 
Z  3.4.5) 

To  bacoma  a  party  to  axampion  70SZ.  (modes  1. 

2.34.5) 

To  bacoma  a  party  to  axamptton  7060.  (moda  4) 

To  authorize  shipment  of  phosphorus  paniasuMde 
in  DOT  SpadttcaMotv  SB  poitabia  tar*  having  a 
groas  teelghi  up  to  8200  pounds,  (mode  3) 

To  bacoma  a  pesty  to  atmmptton  7268.  (modaa  1. 
33) 

To  become  a  party  to  eaamption  7268.  (madw  1. 
2.3) 

To  beconw  a  party  to  axamptton  7268.  (tTXXlaa  t. 
33) 

To  bacoma  a  party  to  exemption  7274.  (moda  3) 

To  become  a  party  to  axempMon  7451.  (model  1. 
3) 

Tr»  become  a  party^  to  aaemptton  7616.  (med»2) 


To  bacoma  a  patty  to  exemption  7616.  (moda  2) 


To  become  a  party  to  'Saampdon  7628.  (moda  2) 

To  baccrae  a  patty  to  anampabn  7718  (mtos  1. 
33) 

Toi  bacoma  a  patty  to  axanpUDn  7718  ynodsa  t. 
33) 


7718-P.. 


7908 
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Modification  and  Party  to  Exemptions— Continued 


Apptcatlon  Na  Eumption  No.  AppHcani  R6(Matlon(s)  aflacM 


7834-P . . 

DOT-E7834  _ 

7835-P  . 

DOT-E  7835  - 

7895_p 

DOT-E7835 

7835-P _ 

DOT-E  7835  _ 

7846-P  . . 

DOT-E  7846  . 

7943-P  . 

DOT-E  7943  _ 

j 

7aa.s-p 

j 

DOT-E  7945  _ 

7Q*;i_p 

DOT-E  7951  _ 

7961-P 

DOT-E  7951  _ 

8006-P . 

DOT-E  8006  - 

8013-P . 

DOT-E  8013  . 

8013-P . 

DOT-E  8013  - 

8156-P  . 

DOT-E  8156  . 

flI.SR-P 

DOT-E  8156  _ 

8156-P 

DOT-E  8156  _ 

8214-P  . 

DOT-E  8214  . 

R91S-P 

DOT-E8214  . 

8236-P  . 

DOT-E  8236  _ 

ftorvj* 

nrsT-P  ROTS 

8426-P . 

DOT-E  8426  _ 

8451-P  . 

DOT-E  8451  . 

8453-P . 

DOT-E  8453  . 

8453-P . 

DOT-E  8453  . 

8526-P  . 

DOT-E  8526  _ 

8538-P  . 

DOT-E  8538  . 

8554-P  . 

DOT-E  8554  . 

8554-P . 

DOT-E  8554  . 

8554-P  . . 

DOT-E  8554  _ 

8554-P . 

DOT-E  8554  . 

8556-P . . . 

DOT-E  8556 

8582-P . 

DOT-E  8582  . 

8582-P . 

DOT-E  8582  . 

8582-P . 

DOT-E  8582  . 

8582-P  . 

DOT-E  8582  . 

8627-P . 

DOT-E  8627  . 

864S-P _ 

DOT-E  8645  _ 

8645-P  . 

DOT-E  8845  _ 

fr7?a-P 

OOT-E  . 

8725-P . 

DOT-E  8725  _ 

8815-P . 

DOT-E  8815  . 

Amarican  Industrial  X-Ray  Sarv- 
loa.  Inc.,  Ardocri,  IL 
Arizona  WakUng  Equlpmenl  Com¬ 
pany,  Phoenix,  AZ. 

BItec  Southeast,  Inc.,  Tampa,  FL  . 

Praxair,  Inc.,  Danbury,  CT - 

Praxair,  hK.,  Danbury,  CT - 

AB;Chem  Industries,  El  CA 


Northrop  Corporation,  Hawthorne, 
CA. 

Ready  Food  Products,  Irw.,  Phila¬ 
delphia,  PA. 

Rod's  Food  Products,  City  o1  In¬ 
dustry,  CA. 

Celebration  Fireworics,  Irvfianap- 
oNs,  IN. 

BItec  Southeast,  Inc.,  Tampa,  FL  . 

Praxair,  Irx;.,  Danbury,  CT  .... - 

Valley  Welding  Supply  Company, 
Wheeling,  WV. 

BItec  Southeast,  Inc.,  Tampa,  FL 

Praxair,  Inc.,  Danbury,  CT . 

Mazda  (North  America),  Inc., 
Irvine,  CA. 

Automotive  Systems  Laboratory, 
Irtc.,  Farmington  Hills,  Ml. 

Automotive  Sterns  Laboratory, 
Inc.,  Farmington  HWs,  Ml. 

Automotive  Systems  Laboratory, 
Inc.,  Farminglon  HWs,  Ml. 

Northwest  EnviroService,  Inc.,  Se¬ 
attle.  WA. 


Western  Atlas  InterrrationaL  Inc., 
Houston,  TX. 

Sarxiex,  Inc.,  Las  Vegas,  NV . 

ICI  Explosives  USA  Inc.,  Dallas, 
TX. 

Rockwell  Interruitlonal  Corpora¬ 
tion,  Los  Angelas,  CA. 

ICI  Explosives  USA  Inc.,  DaRas 
TX. 

Sarxiex,  Inc.,  Las  Vegas,  NV . 

DEI  Incorporated.  Whitesburg,  GA 

Slurry  Explosive  Corporation.  Co¬ 
lumbus,  KS. 

ICI  Explosives  USA  Itk.,  Dallas, 
TX. 

Praxiar,  Irrc.,  Danbury,  CT . 


Cedar  River  Railroad,  Waterloo, 
lA. 

Chicago  Central  and  Padlic  Rail¬ 
road  Company,  Waterloo,  lA. 

R.L  Taylor,  Ker^k,  lA . . . 

Seagraves,  Whitetace  &  Lubbock 
Railroad,  Brownfleid,  TX. 

Pronto  Chemical  &  Pressure  Test¬ 
ing,  Corporation  Hennessey,  OK. 

Sandex,  Inc.,  Las  Vegas,  NV _ 

C*K  CoaL  Clarion.  PA _ _ 

ICI  Explosives  USA  Inc.,  DaKas. 
TX. 

Natural  Gas  Vehicle  Systerrrs, 
Inc.,  Long  Beach,  CA. 

Austin  Powder  Company,  Cleve- 


49  CFR  173.306(b)(4),  175.3 - 

49  CFR  177.846,  Part  107,  Ap¬ 
pendix  (BK1). 

49  CFR  177.848,  Part  107,  Ap¬ 
pendix  (B)(1). 

49  CFR  177.848,  Part  107,  Ap¬ 
pendix  (BK1). 

49  CFR  173.314(c)  . . 

49  CFR  173ii63(aK15), 
173.272(C),  173.272(1X12), 

173.277(aM1). 

49  CFR  17^101,  173.301(dM2), 
173.302(a)(^. 

49  CFR  173.306(bK1),  175.3, 
178.3a 

49  CFR  173.306<b)(1),  175.3, 
17a33. 

49  CFR  172.400(a).  172.504 

Table  2. 

49  CFR  173.302,  173.304, 175.3  . 

49  CFR  173.302,  173.304,  175.3  . 

49  CFR  173.121,  173.302(a)(4), 
173.302(1),  173.304(a)(1). 

49  CFR  173.121,  173.302(a)(4). 

173.302(f),  173.304(a)(1). 

49  CFR  173.121,  173.302(a)(4). 

173.302(f).  17a304(a)(1). 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154, 175.a 
49  CFR  171.11  (see  paragraph 
8.d.).  173.153, 173.154,  175.3. 
49  CFR  171.11  (see  paragraph 
8.d.),  173.153, 173.154,  175.3. 
49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154,  175.3. 
49  CFR  173.119(a),  (m), 

173.245(a),  1731346(a), 

178.340-7,  178.342-5, 

178.343-5. 

49  CFR  17365, 173.e6(e).  175.3  . 

49  CFR  173.114a . . . 

49  CFR  173.114a . 

49  CFR  177.834(LM2)0) . 

49  CFR  173.62,  178.77  . . 

49  CFR  173.114a,  173.154, 

17393. 

49  CFR  173.114a,  173.154, 

173.93. 

49  CFR  173114a,  173.154, 

173.93 

49  CFR  173.114a,  173.154, 

173.93. 

49  CFR  172.203,  173.318, 

173.320,  176.30,  176.76(h), 

177.840,  178.338. 

49  CFR  Parts  100-177  . 

49  CFR  Parts  100-177  . 

49  CFR  Parts  100-177  . 

49  CFR  Parts  100-177  . 

49  CFR  173.119,  173.245, 

178.253. 

49  CFR  173.154(aK18) . . 

49  CFR  173.154(a)(18) . 

49  CFR  172.101,  173.114a(h)(3), 
173.154,  176.415,  176.83. 

49  CFR  173.302(a)  . 

49  CFR  173.1 14a(b)  . 


Nature  ol  exemption  thereof 

To  become  a  party  to  exemption  7834.  (modes  l, 
2,3  4,5) 

To  become  a  party  to  exemption  7835.  (mode  1) 

To  become  a  party  to  exemption  7835.  (mode  1) 

To  become  a  party  to  exemption  7835.  (mode  1) 

To  becorrre  a  party  to  exemption  7846.  (modes  1, 
3) 

To  become  a  party  to  exemption  7943.  (mode  1) 


To  become  a  party  to  exemption  7945.  (modes  1, 
2. 4,  5) 

To  become  a  party  to  exemption  7951.  (modes  1, 
2,  3  4,  5) 

To  become  a  party  to  exemption  7951.  (modes  l, 
2,  3, 4,  5) 

To  become  a  party  to  exemption  8006.  (trxxle  1) 

To  become  a  party  to  exemption  8013.  (modes  1, 

4) 

To  become  a  party  to  exemption  8013.  (modes  1, 

4) 

To  become  a  party  to  exemption  8156.  (modes  1, 
2) 

To  become  a  party  to  exemption  8156.  (rrxxles  1. 
2) 

To  become  a  party  to  exemption  8156.  (modes  1, 
2) 

To  become  a  party  to  exemption  8214.  (modes  1, 
2,  3, 4) 

To  become  a  party  to  exemption  8214.  (modes  1, 
2,  3, 4) 

To  become  a  party  to  exemption  8236.  (modes  1, 
2,3) 

To  become  a  party  to  exemption  8273  (modes  1, 
2, 3, 4) 

To  become  a  party  to  exemption  8426.  (mode  1) 


To  become  a  party  to  exemption  8451.  (rrxxles  1, 
2.4) 

To  beconte  a  party  to  exemption  8453.  (modes  1, 
3) 

To  become  a  party  to  exemption  8453.  (modes  1, 
3) 

To  become  a  party  to  exemption  8526.  (mode  1) 

To  become  a  party  to  exemption  8538.  (mode  1) 

To  become  a  party  to  exemption  8554.  (modes  1, 
3) 

To  become  a  party  to  exemption  8554.  (rrxxles  1, 
3) 

To  becorrre  a  party  to  exemption  8554.  (rrxxles  1, 
3) 

To  become  a  party  to  exemption  8554.  (modes  i, 
3) 

To  becorrre  a  party  to  exerrrptlon  8556.  (rrxxles  1. 
3) 

To  becorrre  a  party  to  exemption  8582.  (rrxxle  1) 

To  become  a  party  to  exemption  8582.  (mode  1) 

To  becorrre  a  party  to  exemption  8582.  (mode  1) 

To  becorrre  a  party  to  exemption  8582.  (mode  1) 

To  become  a  party  to  exemption  8627.  (mode  1) 

To  become  a  party  to  exerrrptlon  8645.  (mode  1) 

To  becorrre  a  party  to  exemption  8645.  (rrxxle  1) 

To  becorrre  a  party  to  exemption  8723.  (modes  1, 
3) 

To  becorrre  a  party  to  exemption  8725.  (rrxxle  1) 

To  become  a  party  to  exemption  8815.  (rrxxle  1) 


tend,  OH. 
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MODtFICAnOM  AND  PARTY  TO  EXEMPT)OMS--€onlimjed 


ApplicadeAN<x  I  ExwnptloaNe. 


8atSrT> _ DOT-€  8815 

e84S-T> _ DOT-E  8846 

88e-P _ DOT-E  8862 

e882-E -  DOT-E  8862  .... 


8877-P _ DOT-E  8877  _ 

8a01-X _ _  DOT-E  8901  _ 


RegulalfcxHs)  irftecUd 


8929-R _ 

8823-P  _ 

e94»-P _ 


—  OOT-E89t5 

_  DOT-E  8823 

_  DOT-E  8923 

_  DOT-E8e<3 

_  DOT-E  8944 


DOT-E  8944 


DOT-E  8»M 


OOr-E8858 
DOT-E  8958 


DOT-E  8966  - 

OOT-E8967  _ 


I  DOT-E  9034 
DOT-E  9047 


DOT-E  9047 
DOT-E  9047 


DOT-E  9108 
DOT-E  9108 


_  DOT-E  9150 


-  DOT-E  S275 

_  DOT-E  9282 


DOT-E  9346  - 
DOT-E  9346  „ 


DOT-E  8346  _ 
DOT-E  9355  . 


DOT-E  9357  - 

DOT-E  8377  _ 


m 


m 


m 


NabMOt  MameOcn  tiMBOt 


TotMcoaw  a  party  la  BaoiwpitB  8815.  (taada  1> 

To  baconw  a  party  to  axamptlon  8845.  (modaa  1. 
2) 

Tobecooia  a  party  loeaempaoa  8862.  (moda  1> 

To  become  a  party  to  exampitoa  8862.  (mode  l) 

To  become  a  party  to  eaempBen  8877.  (modaa  1. 
2.3) 

To  ipodiiy  (ha  aaampttow  lo  piawida  for  carso  aaO' 
sei  as  an  addfdonai  mode  ¥  ttanaportaSon  for 
uae  to  tansporttog  Ciaaa  B  poleona  oooialBed  to 
potyelhylene  boUea  oveipackad  fo  Ifoaiboard 
boxaa.  |mode  1> 

To  become  a  party  to  examptton  8815.  O'nodas  1. 
3) 

To  become  a  party  to  axempODa  8823:  (mode  1) 

To  become  a  party  to  axeetotfoa  8923.  (mode  1) 

To  become  a  party  to  esemptioe  8843:  (mode  1) 

To  authorize  certain  modWeattone  for  aooualto 
amisston  tasting  of  cyUndem  for  eNpmenl  of  non¬ 
flammable  gasae  and  to  modHy  reporting  criteria, 
(modaa  1, 3) 

To  become  a  party  to  axampiion  8944.  (modes  1. 
3) 


To  become  a  party  to  exemption  8944.  (modes  1, 


To  beecma  a  party  to  exemption  8956.  Onedee  1, 
2) 

To  become  a  party  to  examptton  8958.  (modes  1. 
2) 

Ta  besoms  a  party  to  exampttoa  8966.  (mode  1) 

Ta  ssaew  and  modHy  ite  awempttoa  to  authorize 
8ia  Hansportattoa  of  an  addWonai  Clase  B  eaplo- 
slve.  (mode  1) 

To  become  a  to  swemptton  9034.  (modes  t. 
2.314) 

To  become  a  party  to  exemption  9047.  (modes  1, 
2.3.4) 

To  become  a  party  to  memptton  9047.  (modts  1. 
2.3v4) 

Ta  become  e  party  to  exemption  9047.  (rrxxtos  1. 
2.3.4) 

Ta  become  a  party  to  exemption  9106.  (modes  t, 
3) 

To  aiahortze  use  of  contract  carriers  for  shlpmeni 
e)  Infosing  aifotosfoa  Ctne  A  In  oonpsstte  type 
packagfog.(modae1.3): 

To  delete  croes-Hnk  tests  end  clarify  certain  mark¬ 
ing  leqalremenie  tar  potyethytene  portable  tanks 
for  sNpmeni  of  certain  corrosive  Squids,  Ham- 
aiebia  Squids  and  hydrogen  peroxide  aotaltona 
(modee  1, 2,  3) 

To  become  a  party  to  exemption  9275.  (modee  1. 
2.3.4) 

To  modHy  the  exemption  to  petvkto  for  addWonal 
commodWee  ctaeeed  ae  non-flammable  gaaae  to 
be  shipped  to  muklHinil  car  tanka  (modee  1,  2. 
3) 

Tobeeome  a  party  to  exempitoe  9346.  (mode  2) 

Te  become  a  perbf  to  eaempHoa  9346.  (mode  2) 

To  become  a  party  to  exemption  9348.  (modee  f. 
^4.5) 

To  become  a  party  to  exemprien  9355.  (modee  1. 
2. 3^4. 5) 

To  baoeeia  a  party  la  siteetpiin  9357.  (marisa  1, 
^3) 

To  baoome  a  party  to  axamprien  9377.  (modaa  l. 
2.3) 


7910 


Federal  Registw  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993  /  Notices 


Modification  and  Party  to  ExEMPriONS—Contlnued 


Applcatlon.No. 

Exemption  No. 

Applcant 

£>a^4-P . 

OOT-E9414  . 

Bitec  Southeast,  Inc.,  Tampa,  FL  . 

(M14-P  . 

nOT-F 

Praxair,  Inc.,  Danbury,  CT . 

9419-P . . . 

DOT-E  9419  _ 

Bitec  Southeast,  Inc.,  Tampa,  FL  . 

Taylor-Wharton,  Division  of 
Harsco  Corporation,  Harrisburg, 
PA. 

9421-X  . 

DOT-E9421  . . 

DOT-E  9436 

Praxair,  Inc.,  Danbury,  CT . 

9481-P  . . 

DOT-E  9481  . 

ICI  Explostves  USA  Inc.,  DaHas, 
TX. 

9485-P  . . 

DOT-E  9485  - 

Southeastern  Fumigants,  Inc., 
Dawson,  GA. 

9491-P . 

DOT-E  9491  . 

Air  Products  and  Chemicals,  Inc., 
Allentown.  PA. 

<Mn7_p 

noT-F  9«i7 

GenEx,  Roseville.  MN . . . 

9507-P 

DOT-E  9507  . 

Bitec  SoutheasL  Inc.,  Tampa  FL  .. 

Presto  Technologies,  Irxx,  West 
Hartford.  CT. 

9507-P . . 

DOT-C9507  . 

!Kn7-P . 

DOT-E  9507 

Praxair,  Inc.,  Danbury,  CT . 

9519-X _ 

DOT-E  9519  . 

Transchem  1,  Inc.,  Kearny.  NJ . 

«W7a-P 

nOT-FflS7ft 

Ireco  of  Florida,  Inc.,  Miramar,  FL 
OEI,  Incorporated,  Whitesburg, 
GA. 

9579-P . 

DOT-E  9579  _ 

9606-X  . 

DOT-E  9606  . 

Ensign-Bickford  Company. 

Simsbury,  CT 

9623-P _ 

DOT-E  9623 

.Sanrtev,  Inc.,  L^is  Vnga.<t,  NV 

9710-P  ._ 

nOT-E  9710  _ 

Praxair,  Inc ,  Danbury,  CT . 

9723-P  . . - 

DOT-E  9723  . . 

Advanced  Environmental  Tech¬ 
nology  Corp.  (AETC),  Flanders, 
NJ. 

9723-P  . . . 

DOT-E  9723  _ 

Division  Transport,  El  Dorado.  AR 

9723-P _ 

DOT-E  9723  . 

Caiifomia  Advanced  Environ¬ 
mental  Technology  Corp.,  Hay¬ 
ward,  CA. 

9723-P  . . 

DOT-E  9723  _ 

Tri-State  Motor  Transit  Company, 
Joplin,  MO. 

9723-P . 

DOT-E  9723  _ 

Greenfield  Environmental,  Carls¬ 
bad,  CA. 

9723-P _ 

DOT-E  9723  _ 

FCI  Transport  Inc.,  Freehold,  NJ  . 
ICI  Explosives  USA  Inc..  Dallas, 
TX. 

9750-P _ 

DOT-E  9750  _ 

9768-P _ 

OOT-E  9769  _ 

S&W  Waste  Inc.,  South  Kearny, 
NJ. 

9817-X _ 

DOT-E  9817  _ 

Hoover  Group,  Inc.,  Beatrice,  NE  . 

de47-P  _ 

DOT-E  9647  _ 

Praxair,  Inc.,  Danbury.  CT 

9e77-X  . . 

DOT-E  9877  _ 

Systron  Dormer  Corporation- 
Safety  Systems  Div.,  Concord, 
CA. 

9e88-X  . 

DOT-E  9888  . 

ABB  Advanced  Battery  Systems 
kw..  Mississauga,  Or^rio,  CN. 

9688-X  . 

DOT-E  9688  _ 

ABB  Advanced  Battery  Systems 
Inc.,  Mississauga.  Ontario,  CN. 

9946-P . . 

Drrr-Foo46 

9953-P  . 

DOT-E  9953  _ 

CMI  Transportation,  Inc.,  White  Pi¬ 
geon,  Ml. 

Regulation(s)  affected 


49  CFR  173.902(a)(5) . I 

49  CFR  173.302(aK5) . 

49  CFR  173.302(C)(2), 
173.302(cK3).  173.302(c)(4). 

173.34(e).  Part  107,  Appendix  B. 
49  CFR  173.301(h).  173.302, 
173.304,  173.34(a)(1).  175.3, 
178.37. 

49  CFR  172.203,  173.318, 

173.320, 176.30,  176.76(h). 

49  CFR  173.77 . 

49  CFR  173.305 . . 


49  CFR  173.302,  173.304 


49  CFR 

178119, 

178302, 

173.304, 

173.328, 

173.34, 

173.346.  1 

49  CFR 

173.119, 

173.302, 

173.304, 

173.328, 

173.34, 

173.346. 

49  CFR 

173.119, 

173.302, 

173,304, 

173.328, 

173.34, 

173.346.  1 

49  CFR 

173.119, 

173.302, 

173.304, 

173.328. 

173.34, 

173.346.  1 

49  CFR 

173.119, 

173.256, 

173.266,  17M9,  178.253,  Part 
173,  Subpart  F. 


49  CFR  173.154(a)(18) . 

49  CFR  173.1 54(aK18) . 

49  CFR  173.66(b)  . 

49  CFR  177.836(C)(3) . 

49  CFR  173.318, 177.840  ....... 

49  CFR  177.848(b)  . 


49  CFR  177a48(b) 
49  CFR  177.848(b) 


49  CFR  177.848(b)  . . 

49  CFR  177.848(b)  . 

49  CFR  177.848(b)  . . . 

49  CFR  173.154(aK18) . . 

49  CFR  176.83, 177^48  _ 

49  CFR  173.118a,  173.119, 

173.125,  173.266.  Part  173, 
Subpart  F. 


49  CFR  173.302(C).  (2).  (3).  (4), 
173.34(e).  Part  107,  Appendix  B. 
49  CFR  173.304(a)(2),  173.304(b) 


49  CFR  Parts  100-199 


49  CFR  Parts  100-199 . 

49  CFR  173.327(a)  . . 

49  CFR  177.834(iK2Ki) . 


Nature  of  exemption  thereof 


To  become  a  party  to  exemption  9414.  (modes  1, 
3) 

To  becorrte  a  oarty  to  exemption  9414.  (modes  l, 
3) 

To  become  a  party  to  exemption  9419.  (modes  1, 
3) 

To  authorize  deletion  of  the  provision  that  requires 
fraction  toughness  testing,  (nwdes  1,  2,  3, 4) 

To  become  a  party  to  exemption  9436.  (modes  1, 
3) 

To  become  a  party  to  exemption  9481.  (mode  1) 

To  become  a  party  to  exemption  9485.  {modes  1, 
2,3) 

To  become  a  party  to  exemption  9491.  (modes  1, 
2,  3. 4.  5) 

To  become  a  party  to  exemption  9507.  (mode  1) 


To  become  a  party  to  exemption  9507.  (mode  1) 


To  become  a  party  to  exemption  9507.  (mode  1) 


To  become  a  party  to  exemption  9507.  (mode  1) 


To  imdify  the  exemption  to  provide  for  an  addF 
tional  tank  configuration  consisting  of  two  (2)  110 
gallon  bottles  mounted  in  a  metal  support  stnrc- 
ture  (cage)  for  shlpmenl  of  certain  corrosive  and 
flammable  liquids  and  an  oxidizer,  (modes  1, 2) 
To  become  a  party  to  exemption  9579.  (mode  1) 

To  become  a  party  to  exemption  9579.  (mode  1) 

To  modify  exemption  to  provide  for  modification  of 
packaging  method  tor  shipment  of  detonators. 
Class  A  explosiva.  (modes  1,  3) 

To  become  a  party  to  exemption  9623.  (rrKXfe  1) 

To  become  a  party  to  exemption  9710.  (modes  1, 
2,3) 

To  become  a  party  to  exemption  9723.  (mode  1) 


To  become  a  party  to  exemption  9723.  (mode  1) 
To  become  a  party  to  exemption  9723.  (ttKXfe  1) 


To  become  a  party  to  exemption  9723.  (mode  1) 

To  become  a  party  to  exemption  9723.  (trx>de  1) 

To  become  a  party  to  exemption  9723.  (mode  1) 

To  become  a  party  to  exemption  9750.  (rrKxfe  1) 

To  become  a  party  to  exemption  9769.  (modes  1, 

2.3) 

To  authorize  cargo  vessel  as  an  additional  mode  of 
transportation  for  shipment  of  certain  corrosive 
and  flammable  liquids  or  an  oxidizer  In  non-OOT 
specification  polyethylene  portable  tanks,  (modes 

1.3) 

To  become  a  party  to  exemption  9647.  (modes  1, 
3) 

To  renew  and  Increase  maximum  volume  of  cyl¬ 
inder  from  10  cubic  Inches  to  80.  (mode  1) 

To  Increase  sodium  content  per  cal  from  SO  to  60 
Increase  cells  per  endosurs  m  360  to  480  and  to 
add  ran.  water  and  cargo  aircraft  as  addiUonal 
modes  of  transportation^  (mode  1) 

To  provide  for  ral  as  an  additional  mode  of  trans- 
portatiorv  (mode  1) 

To  become  a  party  to  exemption  9946.  (modes  1 

2. 3)  ' 

To  become  a  party  to  exemption  9953.  'mode  1) 
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AppUcation  Na 


Exeinption  No. 


AppUcanl 


Ragulaiion(s)  irffocted 


9991-P _ 


DOT-E9991 


ftOflT-P  . . 

OOT-E9997 

9998-P _ 

DOT-E  9998  _ 

10001-P _  . 

DOT-E  10001 

10001-R _ 

DOT-E  10001  _ 

10001-P - 

DOT-E  10001  _ 

10001-P .  _ 

DOT-E  10001 

r>OT-F  irx»!> 

10022-P 

nOT-F  iflr»i»  . 

10062-X  . 

DOT-E  10062  ...... 

10114-P . . 

DOT-E  10114  ..... 

10138-P _ 

DOT-E  10138  _ 

10172-X  _ 

DOT-E  10172 

10184-P _ 

DOT-E  10184  . 

10184-P _ 

DOT-E  10164 

lOiftS-P . 

DOT-E  10184 

10193-X _ _ 

DOT-E  10193 

itmft-P 

(X)T-E  10236 

10239-P _ 

DOT-E  10239  ..... 

10239-P  _ 

DOT-E  10239 

ir»s7-P 

DOT-E  10247  ..... 

10247-P _ 

DOT-E  10247  ..... 

tO-W-X 

DOT-E  10307 

10307-X _ 

DOT-E  10307 

10307-X  „ 

DOT-E  10307  .... 

10307-P _ 

DOT-E  10307  .... 

10361-X _ _ 

DOT-E  10361  .... 

10441-P _ _ 

DOT-E  10441  .„. 

1044»-P . 

DOT-E  10442  .... 

10480-P _ 

OOT-E  10480  .... 

TRW  Volticie  Safety  Systems  Inc., 
WasMngtoa  ML 

TradMonal  Sporting  Goods,  d/b/a 
TradKions,  Inc.,  Deep  River,  CT. 
MorraN  Incorporated.  Autxtm  HiHs, 
Ml. 

Huber  Supply  Co..  Inc.,  Mason 
City,  lA. 

BNsc  Southeast,  Inc.,  Tampa,  FL  . 

Praxair,  ln&,  Danbury,  CT _ 

VaHey  Welding  Sup^  Company, 
WheeHng.WV. 

Bitec  Southeast  Inc.,  Tampa,  FL  . 


Praxair,  inc.,  Danbury,  CT  .. 


CaUery  Chemical  Company.  Pitts¬ 
burg  PA. 


Conttnentiu  Airlines  arxl  Contirren- 
tai  Express,  Denver,  Co. 

Nalco  Chemicai  Company, 
Naperville.  IL 

Hoover  Group,  Inc..  Beatrice,  NE  . 


BItec  Southeast  Irrc.,  Tampa,  FL  . 

Praxair,  Inc.,  Danbury,  CT . . 

Valley  Welding  Supply  Company, 
Wheeling,  WV. 

Anderson  Company,  Gainesville, 
TX. 


Poly  Cal  Plastics,  Inc.,  French 
Camp,  CA. 

BASF  Corporation.  Parsippany, 
NH. 

Jones-Hamltton  Company,  New¬ 
ark,  CA. 

Kin-Tek  Laboratories.  Inc.,  Texas 
aty.TX. 

Thermedics  Inc.,  Woburn,  MA  .„... 

Clin  Chemicals,  Stanford,  CT _ 

Olin  CherNcals,  Stanford,  CT - 


Vulcan  Chemicals,  Birmingham, 
AL. 


Id  Americas  Inc.,  Wiimingtoa  DE 
American  Cyanamid  Company. 
Wayne.  NJ. 


FInrty  Chemical  Disposat  Inc., 
Fontana,  CA. 

Quantic  Industries,  Inc.,  Milpitas, 
CA. 

Praxair,  Inc.,  Danbury,  CT . - 


49  CFR  173.119,  173 J02. 

173.304,  173.328,  173.34, 

173.346. 

49  CFR  173.107, 173J7  ....; _ 

49  CFR  173.302(aX1).  175.3 _ 

49  CFR  173.316. 173.320  . . 


49  CFR  173.316, 173.320  _ 

49  CFR  173.316, 173.320  _ 

49  CFR  173.316, 173.320  _ 


49  CFR 

173.119, 

173.245, 

173.246, 

173.247, 

173.251, 

173.264, 

173.273, 

173J(<^, 

173.302, 

173.304, 

173.328, 

173.34,  173.346. 

49  CFR 

173.119, 

173.245, 

173.246, 

173.247, 

173.251, 

173.264, 

173.273, 

173.3(C), 

173.302, 

173.304, 

173.328, 

173.34,  173.346. 

49  CFR  173.206 


49  CFR  173.200, 175.10, 175.3  ... 

49  CFR  172.326(d).  173J34(b) .... 

49  CFR  178.19,  178.253,  Part 
173,  Subparts  D  and  F,  Section 
173.266. 

49  CFR  173J4(eK10), 

173.34(e)(9). 

49  CFR  173.34(eK10), 

173.34(e)(9). 

49  CFR  173.34(e)(10). 

173.34(e)(9). 

49  CFR  173.119,  173.315  and 
17a245. 


49  CFR  Part  173  Subpart  D.  E, 
andF. 

49  CFR  173.263,  179.200- 

18(bK1). 

49  CFR  173263,  179200- 

18(b)(1). 

49  CFR  173.4 . 

49  CFR  173.4  . . 

49  CFR  179.200-18. 179.201-1  _ 
49  CFR  179200-18, 179-201-1  . 


49  CFR  179.200-18, 179.201-1  .. 


49  CFR  179.200-18, 179201-1  - 
49  CFR  173.377(a.  175.3,  17ai9. 
178.251, 178.252. 


49  CFR  177.848 . . 

49  CFR  172.101,  173.154, 

173.65, 173.95. 

49  CFR  172203,  173218, 

173220,  176.30,  178.76(h). 

178.338. 


Nature  of  exemption  thereof 


To  become  a  party  to  exemption  9991.  (mode  1) 


To  become  a  party  to  exemption  9997.  (mode  1) 

To  become  a  party  to  axamptlon  9996.  (modes  1, 
2. 3. 4) 

To  become  a  party  to  axamptlon  10001.  (mode  1) 

To  become  a  patty  to  exemption  10001.  (mode  1) 
To  become  a  patty  to  exemption  10001.  (mode  l  ) 
To  become  a  party  to  exemption  10001.  (mode  1) 

To  become  a  parly  to  exemption  10022.  (mode  l) 


To  become  a  party  to  exemption  10022.  (mode  l) 


To  modify  the  exemption  of  change  the  heater  we* 
on  a  welded  stoel  cylinder  from  a  schedule  80 
stainless  steel  pipe  to  a  “schedule  40“  stainless 
steel  pipe  lor  shipment  of  potassium  metat 
classed  as  a  flammabla  soHd.  (modes  1. 2. 3) 

To  become  a  party  to  exemption  10114.  (mode  5) 

To  become  a  patty  to  exemption  10138.  (tttode  1) 

To  modify  the  exemption  to  provide  for  cargo  ves¬ 
sel  as  an  additional  mode  of  transportation  for 
use  In  transporting  oxkflzerB  in  portable  tanks, 
(modes  1,  2) 

To  become  a  party  to  exemption  10184.  (modes  1, 
2.3) 

To  become  a  patty  to  exemption  10184.  (modes  1. 
2.^ 

To  become  a  patty  to  exemption  10164.  (nudes  1. 

2.3) 

To  rrKxMy  the  exemption  to  ptovioe  for  vanous 
modWcatlons  to  the  ndn-DOT  apedftcation  port¬ 
able  tank  and  to  authorize  the  transportation  of 
various  additionai  commodities,  (modes  1, 2, 3) 

To  become  a  patty  to  exemption  10236.  (modes  1, 
^3) 

To  become  a  party  to  exemption  10239.  (mode  2) 
To  become  a  patty  to  exemption  10239.  (mode  2) 

To  become  a  patty  to  exemption  10247.  (modes  1, 

2.4) 

To  become  a  patty  to  exemption  10247.  (nudes  1, 
2.4) 

To  mod*y  exemption  to  authorize  additional  com¬ 
modities  classed  as  corroslvs  matartat  (mode  2) 
To  authorize  sodhtm  hydroxide  and  potassium  h^ 
dtoxkJe  solutions,  classed  as  corrosive  materials 
as  additional  oommodWes.  (mode  2) 

To  authorize  the  addition  of  caustic  aoda  and  caus¬ 
tic  potash  In  DOT  specification  111A100W1AN3 
tank  cats  equipped  with  a  safely  vent  ntplure 
dtoc  rated  at  135  psig.  (mode  2) 

To  become  a  patty  to  exemption  10307.  (mode  2) 
To  authorize  decrease  In  size  of  top  operiing  In  poi- 
yethylena  portabls  tanks  from  l2“-6“  and  to 
Iden^  certain  cosmetic  change  to  support  legs 
and  covets  used  tor  shipment  of  orgattic  pho^ 
phata.  (modes  1, 2) 

To  become  a  parly  to  exemption  10441.  (mode  1) 

To  become  a  party  to  exemption  10442. 

To  become  a  patty  to  exemption  10480.  (modes  l, 
3) 
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AppNcallon  No. 

ExomptionNa 

Applcanl 

Regulatlon(s)  affected 

Nature  of  exemption  thereof 

10641-X - 

OOT-E  10541  — 

Aero|at  PropuMon  DNWon,  Sac- 
ramama  CA. 

48  CFR  173.92 _ ; - 

To  authorize  use  of  dlfferenl  rubber  IrMbllors  as 
fMer  In  the  void  between  the  propeltanl  and  dome 
assembly  of  a  rocket  motor  conAgwatloa  (mode 
t)  • 

To  modWy  the  exemption  to  darlfy  ttie  reponing  re- 
qukements  relating  to  an  Incident  occu^  durtng 
transponation.  (modes  l.  2) 

t05e4-X _ 

DOT-E  10584  — 

U.S.  Depaitmem  of  Eneigy, 
WaMnglon,  DC. 

49  CFR  171.15,  171.16,  172.202, 
172.203(cX1XI).  172.203(d)<1). 
172.310,  172.316(a)(7). 

172.331(b)(2),  172.332, 

173.403(c),  173.42S(C)(1)(W). 

173.425(c)(5),  173.443(a), 

174.24,  174.25,  174.45.  174.58, 
174.700,  174.715,  177.807, 

177.843(a),  Pan  172,  Subpans 
EandF. 

10614-X  - 

DOT-E  10614 _ 

TrtEias  Inc.,  living.  TX _ 

48  CFR  173.318,  17e.76(h). 

178.338. 

To  reissue  an  exemption  ortglnaT  y  issued  on  emer¬ 
gency  basis  to  authorized  shipreent  of  liquid  oxy¬ 
gen  or  liquid  nitrogen,  nonflammable  gases  In 
non-DOT  specification  ponable  tanks,  (modes  1. 

3) 

To  become  a  pany  to  exemption  10660.  (modes  1, 

4.5) 

10670-P _ 

OOT-E  10660  — 

DuPonl  Merck  Ptiarmaceutlcal 
Company,  BMeilca,  MA. 

49  CFR  17Z402(aK1). 

17^403(s).  173.4(aX1)(l-IIO. 

173.4(aK1)(lv). 

10670-P _ 

DOT-E  10660  „„„ 

E.I.  du  Pont  de  Nemours  &  Com¬ 
pany,  Inc.,  Boston,  MA. 

49  CFR  172.402(aX1), 

172.403(e).  173.4(aK1KMR). 

173.4(aX1)(lv). 

To  become  a  pany  to  exemption  10660.  (modes  1, 

4. 5) 

10670-P _ 

DOT-E  10660  — 

MaNnckrodi  MecScal.  Inc.,  Mary¬ 
land  Heignis.  MO. 

49  CFR  172.402(aX1). 

172.403(e).  173.4(a)(1XMiO, 

173.4(aX1)(lv). 

To  become  a  pany  to  exemption  10660.  (modes  1. 

4.5) 

10670-P - 

DOT-E  10660  — 

EH  LWy  Company,  Inrianapolls,  IN 

49  CFR  172.402(aX1). 

172.403(e).  173.4(aX1XMH). 

17a4(aX1)(lv). 

To  become  a  pany  to  exemption  10660.  (modes  1. 

4.5) 

10670-P - 

DOT-E  10660  _ 

Amersham  Corporation/ 

Medipfiysics,  Arlington  Heights. 
N- 

49  CFR  172.402(aX1). 

172.403(e),  173.4(aX1XHIi). 

173.4(aX1Xlv). 

To  become  a  pany  to  exemption  10660.  (modes  1. 

4.5) 

1067(M> _ 

OOT-E  10660  _ 

Brtslol  Myers  Squibb  Company. 
Cranbury,  NJ. 

49  CFR  172.402(aX1). 

172.403(e).  173.4(aX1)(l-«n. 

173.4(aX1)(lv).' 

To  become  a  pany  to  exemption  10660.  (modes  1, 

4.5) 

10660-P  _ 

DOT-E  10660  _ 

Chemsyn  Science  Laboratories, 
Lanttia,  KS. 

49  '  CFR  172.402(aX1). 

172.403(e).  173.4(aX1XHK). 

173.4(aXl)(lv). 

To  become  a  pany  to  exemption  10660.  (modes  1, 

4.5) 

10785-X  _ 

DOT-E  10785  _ 

Kay-Ray/SensaR,  Inc.,  a  subsidi¬ 
ary  of  Rosemount,  Mt  Prospect 
IL 

49  CFR  173202, 1752 _ 

To  reissue  an  exemption  otIginaRy  issued  on  an 
emergency  basis  to  authorize  manufacture,  martt- 
Ing  and  sale  of  radMtlon  detectors  containing  cyl¬ 
inders  of  compressed  nonflammable  or  priisotv 
ous  gas.  (modes  1. 2,  3, 4. 5) 

10780-P _ 

DOT-E  10789  _ 

DXI  Industries,  Inc.,  Houston,  TX  . 

49  CFR  173.304(aM2).  17^34  (d) 
and(e). 

To  become  a  party  to  exemption  10789.  (mode  1) 

1078a-P _ 

OOT-E  10789  _ 

DX  Systems  Company,  Houston, 
TX 

49  CFR  173.304(aX2).  173.34  (d) 
and(e). 

To  become  a  party  to  exemption  10789.  (mode  1) 

New  Exemptions 


AppRcalion  Na 

Exemption  No. 

AppHcant 

Regulatlons(s)  affected 

Nature  of  exemption  thereof 

0740-N  _ 

DOT-E  9740  _ 

National  Aeronautics  &  Space  Ad- 
minMiaAion  (NASA)  Kennedy 
Space  Center,  FL. 

49  CFR  173.34(e)  the  Introductory 
paragraph  and  the  Table, 
178.37. 

To  pennit  NASA  to  hydrostatically  retest  DOT  (ICC) 
3AA  and  3AAX  cyRnders  and  certain  norvOOT 
speciticallon  cyRnr^  which  and  In  confonnance 
with  DOT  (ICC)  3AA  and  3AAX  spedficallons 
with  exceptions  every  ten  years  rather  than  every 
five  years  as  specMed  In  49  CFR  173.34(e). 
(mode  1) 

10204-N  _ 

DOT-E  10204  _ 

KECO  R.  &  D..  Inc.,  Houston.  TX  . 

49  CFR  173.304, 175.3  _ 

To  authorize  the  shipment  of  smaR  quantities  of 
carbonyl  sulfide  and  hydrogen  sulfide  in  diffusion 
tubes  sealed  in  a  capped  pipe  and  packed  in  a  fl- 
berboard  box.  (modes  1. 4) 

10361-N  _ 

DOT-E  10351  — 

warren  Petroleum  Company/DM- 
slon  of  Chevron  USA.  Tulsa. 
OK. 

49  CFR  173218  and  17a337  _ 

To  authorize  the  use  of  Insulated  MC-331  cargo 
tanks  for  shipment  of  ethylene,  refrigerated  Hqutd 
(cryogenic  liquid),  (mode  1) 

10370-N  _ 

DOT-E  10370  _ 

WeRrer  Engineertng  Company, 
Sugar  Land,  TX. 

49  CFR  173.119,  173.304,  175.3 
and  17a42. 

To  authorize  the  manufacture,  marking  and  sale  of 
non-DOT  specification  cyRriders  for  gas  and  ott 
wel  sampRng  of  certain  flammable  Rquids,  certain 
Rquefled  petroleum  (LP)  gases,  certain  hydro¬ 
carbon  gases  and  certain  nonflammable  gases, 
(modes  1.4) 

10433-N  _ 

DOT-E  10433  _ 

ARtod-SIgnet  Aerospace  Company, 
Tampa,  AZ. 

49  CFR  173.302(aH2)e  178,44 _ 

To  authortze  the  manufacture,  marking  and  sale  of 
nort-DOT  specification  welded  pressure  vessel 
similar  to  a  DOT-3HT  cylinder  with  certain  ex¬ 
ceptions,  for  shipmeni  of  heRum.  (mode  1) 
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Application  No. 

Exemption  No. 

AppUcanl 

Hegulations(s)  affecied 

1(>441-N 

DOT-E  I'MIt 

Roiiins  Chempak,  Inc.,  WUming- 
toa  DE. 

49  CFR  177.848 _  _ 

t050t-N _ 

DOT-E  10501  _ 

Semi-BuH(  Systems,  toe..  St 
Louis,  MO. 

49  CFR  172.331,  173.114a. 

173.154,  173.164,  173.178, 

173.182,  173.204,  173.217, 

173.234,  173.245b.  173.366, 

173J67. 

t05t0-N  - 

DOT-E  10510 _ 

CM6  Enterprises,  Inc..  Verona,  NJ 

49  CFR  173J04,  173.305(c), 
173.306(a),  (t4.  (C).  178.33a 
and  173.1200(a)(8). 

t0554-N  . . . 

DOT-E  10554  . 

Cryotech  Systems,  Inc., 

Breinigsviile,  PA. 

49  CFR  172.203,  173.318, 

173.32a  178Ja  17a76(h), 
177.840. 17a338. 

r>r>7_f  . 

HTUKin-Tech  Division  of  Pacific 
Scientific,  Duarte,  CA. 

49  CFR  178.50-9 _ 

DOT-E  lOfSft  , 

MASA,  Washington,  nc  ,  , , . 

49  CFR  173.243,  173.244  . . . 

10Rd!t-N 

DOT-E  10643  _ 

Thiokol  Corporatloa  Brigham  City, 
UT. 

ag  rFR  its  92 . 

t0660-N  _ 

DOT-E  10660  _ 

American  Radioktoded  Chemi¬ 
cals,  Inc.,  St  Louis,  MO. 

49  CFR  172.402(aK1). 

172.403(0),  173.4(aM1)(WI0. 

173.4(aK1)(lv). 

106fi1-N  . 

DOT-E  10661  . 

Southern  Petroleum  Laboratories, 
Inc.,  Carthage.  TX. 

49  CFR  178.37 _ _ 

10666-N  . 

DOT-E  10666  _ 

Guilberson  DIvisioa  Dresser  to- 
dusbies,  toe.,  Dallas,  TX. 

49  CFR  172.101, 173.62  _ 

td679-N  . 

DOT-E  10679  ...... 

Assmann  Corporation  of  America, 
Garrett  IN. 

49  CFR  173.119,  173.125, 

178.19,  178.253,  Part  17a  Sub- 
parl  F. 

t0684-N  . . 

DOT-E  10684  ...... 

Minnesota  Valley  Engineeting, 
toe..  New  Prague,  MN. 

49  CFR  172.3ia  173.320, 

176.30, 176.76(h)  and  17a33a 

1068a-N  _ 

DOT-E  10688  ...... 

Peninsula  Airways  toe.,  Kodiak, 
AK. 

49  CFR  175.310(C)  . . 

t0695-N  _ 

DOT-E  10695  ...... 

3M,  Surgical  Division,  St  Paul, 
MN. 

49  CFR  172.101,  172.400(b). 
172.504(0). 

in7iA-N 

DOT-E  10714  _ 

PIBA  Compressed  Gas  Equip¬ 
ment  Westboro,  MA. 

49  CFR  173.304(a)(2)  . . 

t0725-N  . . 

1ft797-W 

OOT-E  10725  _ 

nOT-E  10727 

Coresa  SA.  Santiago.  Chile - 

United  States  Environmental  Pro¬ 
tection  Agency,  Denver,  CO. 

49  CFR  172.331,  178154, 

178164,  178178  178182. 

173.204,  178217,  173.234, 

178245(b).  173J68 

49  CFR  173.403 . . . 

in7;^9-isi 

nOT-E  10732  _ 

Burke  Transport  dba,  LPF/Griffto- 
Payne  Equipment  Hutchinson. 
KS. 

49  CFR  173.304, 173.315  . 

Natum  ol  nampUon  Iharaol 


To  Mithoiizo  ■Mptnanl  ol  lab  pack  quaniWaa  of 
cyanides  on  Iha  same  motor  vahida  wkh  vaikMS 
amounts  of  norvM)  packed  acidic  mateclal  not  to 
axcaed  55  gtiMons  per  container,  (mode  1) 

To  authortza  the  manufacture,  marking  and  sale  of 
large,  reusable,  paNadzed  ooNapatile,  Ined  bufc 
bags  oonstnjcted  of  high  strength  synthetic  fabric 
having  a  capacity  of  approximotsly  4100  pounds 
each,  equipped  with  a  rigid  pla^  manhola  at 
the  top  and  a  plastic  base  at  the  bottom  with  an 
air  Inlet  opetdng  for  shipmera  of  hazardous  mate¬ 
rials.  (modes  1, 2.  3) 

To  withorize  the  manufacture,  marking  and  sale  of 
container  conforming  with  DOT  Specification  2Q 
exbept  for  size,  for  the  transportation  a(  certain 
hazardous  materials,  (modes  1,  2,  3, 4) 

To  authorize  the  manufacture,  markirtg  and  sale  of 
nonOOT  spedflcatioa  insulated  portable  tanks, 
for  the  transportation  of  nonflammable  and  flam¬ 
mable  gases,  (modes  1. 2,  3) 

To  authorize  the  use  of  a  non-DOT  approved 
mounting  configuration  in  the  oortsbuction  of  a 
cylinder  patterned  after  a  DOT  4B  spedficaflon 
cylinder  for  shipment  of  compressed  gas.  (modes 
1. 2.  4,  5) 

To  authorize  the  transportation  of  various  classes 
of  material  in  spedflcafly  designed  MC-338 
cargo  tanks,  (mode  1) 

To  authorize  the  transportation  of  rocket  motors 
(Class  C  explosives)  In  a  specifically  designad 
shipping  corifiguration  between  ThtokoTs  main 
plant  and  testing  facility,  (mode  t) 

To  exempt  from  labeling  shipments  of  radioadive 
materials  wNh  secondary  hazard  dassificalion  for 
bansportation  by  passenger  carrying  aircmfl. 
(modes  1, 4,  5) 

To  authorize  shipment  of  residual  amounts  of  flam¬ 
mable  liquids  and  gases  contained  in  last  sepa¬ 
rator  vessels,  mounted  to  a  balier.  used  In  meas¬ 
uring  oN  wefl  productions,  (mode  1) 

To  authorize  the  transportation  of  charged  oil  well 
)al  perforating  guns  with  toMabon  devices  at¬ 
tached.  (modes  t.  3) 

To  authorize  the  manufacture,  marking  and  sale  of 
non-DOT  specification  rotattonaMy  molded,  Rnear 
medium  density  polyethylene  portable  tank  art- 
dosed  within  a  protective  steel  cage  for  toe  ship¬ 
ment  of  corrosive  Iquids,  flammable  Hquids,  or  an 
oxidizer,  (modes  1. 2, 3) 

To  authorize  toe  manufacture,  marking  and  sale  of 
a  norvDOT  spedficaiion  Insuiated  portable  tank 
for  toe  shipntant  of  nkrogen,  'rafrigMted  flquid. 
(modes  1,  3) 

To  authorize  ttte  transportation  of  fuel  In  five  gaflon 
polyethylerM  containers  overpacked  in  wooden 
boxes  for  carriage  In  smal  passenger  carrying 
akcrafl  within  toe  state  of  Alaska,  (mode  5) 

To  toithortze  toe  transportation  of  ethylene  oxide.  In 
metal  cars,  wNhoul  poison  B  labels  and  placards, 
(modes  t,  2) 

To  authorize  toe  use  of  DOT  Specification  3A, 
3AAX  and  3T  cyNrxiers  forming  part  of  a  lube 
bailer  or  tube  sWkts,  for  traraportation  of  fluoro¬ 
carbon  bifluoromethime,  classed  as  a  non-flam¬ 
mable  liquefied  gas.  (nxxles  t.  3) 

To  authorize  the  shipm^  of  certain  hazardous  ma¬ 
terials  In  polyelhylene-lined  polypropylene  flextole 
Intetmediate  nonreusabie  buHr  t^.  (modes  1, 2. 
3) 

To  authorize  the  bulk  shipment  of  soils  and  dsbris 
contaminated  with  a  radioactive  material  (Ra- 
dkjm)  from  Superfund  cleanup  sile  to  a  disposal 
facility,  (mode  2) 

.  To  authorize  toe  use  of  a  non-DOT  specification 
container  descrtoed  as  a  mechanical  rflsplace- 
msnt  mater  provsr  tank  for  the  shipment  of  cer¬ 
tain  flammable  gases,  (trwde  t) 
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AppOcattonNa 


ia738-N 


10757-N 


t07«4-N - 


t0786-N  ..... 


KJTTa-N _ 


10775-N  _ 


10776-N 


10777-N 


10787-N 


10789-N  _. 

10795-N  _ 


10796-N  _ 


10809-N  _ 


EiwnpMon  No. 


DOT-E  10738  _ 


DOT-E  10757 


DOT-E  10764 


DOT-E  10765 


DOT-E  10772  — 


DOT-E  107TO 


DOT-E  10776 


DOT-E  10777 


DOT-E  10787 


DOT-E  10789 

DOT-E  10795 


DOT-E  10798  -. 


DOT-E  10809 


>. 

Appttcant 

Regulations(s)  affected 

R.M.I.  Division  of  Koala  Tech- 

49  CFR  173.118a.  173.119, 

oologies,  Gardena,  CA. 

173.256,  173.266,  176.340, 

178.19, 178.253. 

BW/IH  totemetlonal,  Inc.,  Van 

49  CFR  173.302(8)94),  175.3, 

Nuys,  CA. 

178.65. 

Snyder  Industries,  Inc.,  Ltocoto, 

49  CFR  173,  173.119,  173.125, 

NE. 

173.245,  173.249,  173.249(a). 
173.250(a),  173.257,  173.282, 
173.263,  173.264,  173.265, 

173.266,  173.269,  173.272, 

173.276,  173.277,  173.283, 

• 

173.287,  173.288,  173.289, 

173.292,  173.297, 173.299(a). 

_ 

Cattbron  Systems,  toe.,  Scotts- 

49  CFR  173.119,  173.304, 

dale,  AZ. 

173.315. 

Gardner  Cryogenics,  Bethlehem, 

49  CFR  178.338-18(a)(1). 

PA. 

178.338-4(c). 

Elkhart  Plastics,  Incotporaled, 

49  CFR  173,  173.119,' 173.125, 

Mkkttebuty,  IN. 

173.245.  173.249,  173.249(a). 

173.250(a).  173.256,  173.257, 

173.262,  173.263,  173.264, 
173.265,  173.266,  173.269, 

173.272,  173.276,  173.277, 

173.283,  173.287,  173.288, 

173.289,  173.292,  173.297, 

173.299(a). 

P.S.I.  Plus,  Inc..  Middletown.  CT  „ 

49  CFR  173.302(aK1).  173J04. 
175.3, 178.42. 

SIGRt  Corporation,  Bedmtoster, 

49  CFR  173.119,  173.302, 

NJ. 

173.304,  173.327,  173.328, 

173.34,  173.346. 

Emery  Worldwide  Aitttrres, 

49  CFR  172.101,  172.204(c)(3), 

Vandalia.  OH. 

173.27,  173.54(1),  175.30(a)(1), 
175.320(b),  175.75,  Part  107, 
Appendix  B. 

— 

DPC  Industries,  Inc.,  Houston.  TX 

49  CFR  173.304<aK2).  173.34  (d) 
and  (e). 

MobH  Ott  Corporation,  Fairfax,  VA 

49  CFR  173.31(b)(1),  174.67(a)(7) 

GE  Aerospace,  King  of  Prussia, 

49  CFR  173.416(c),  Part  107,  Ap- 

PA. 

pendtx  B  to  Subpart  B,  Para¬ 
graph  1. 

Envlro  Pax,  Inc.,  W.  Caldwell.  NJ  . 

49  CFR  173.245b,  173.365  _ 

Nature  o(  exemption  thereof 


To  manufacture,  mark  and  sen  a  300  gaHon  non- 
DOT  specification,  rotationany  molded,  poly¬ 
ethylene  tank  equipped  with  bottom  outlet  de¬ 
signed  to  be  stackable  for  use  In  transporting 
various  classes  of  haatdous  material,  (modes  1, 
2) 

To  authorfxe  the  manufacture,  mark  and  sett  of 
non-DOT  specification  cyUnder  for  a  one-time 
shlpmenl  of  helium,  classed  as  nonflammable 
gas.  (modes  1, 2, 4) 

To  authorize  the  manufacture,  mark  and  sett  of 
rotatlonally  molded  polyethylene  portable  tank  for 
the  shipinenl  of  certain  hazardous  materials, 
(modes  1,  2) 


To  authorize  the  manufacture,  mark  artd  sett  of 
meter  provktg  units  Mt  be  affixed  to  a  treck  or 
tratter  used  to  cattbrete  meters  containing  liquid 
hydrocaibon  products,  (mode  1) 

To  authorize  the  transportation  of  hydrogen,  refrig¬ 
erated  iquid,  classed  as  a  flammable  gas.  In 
non-DOT  specification  cargo  tanks  constructed  of 
304N  stainless  steel  with  Inlersecting  welds  arxl 
nozzles,  (mode  1) 

To  authorize  the  manufacture,  mark  and  sett  of 
composite  intermediate  bulk  container  with  a  ca¬ 
pacity  up  to  330-galtons,  consisting  of  a 
rotatlonally  molded  poiyelhylene  inner  receptacle 
within  a  wire  frame  outer  casing,  tor  the  shipmertt 
of  certain  hazardous  materials,  (modes  1, 2) 


To  authorize  the  manufacture,  mark  and  sell  of 
non-DOT  specification  steel  cylinders  comparable 
to  a  DOT  specification  3E  for  use  in  transporting 
certain  hazardous  materials,  (modes  1,  2,  3,  4,  5) 
To  authorize  the  manufacture,  mark  and  sett  04 
norvOOT  specification  salvage  cylinder  con¬ 
structed  of  carbon  steel  tor  overpacking  damaged 
or  leaking  packages  of  hazardous  matartats. 
(mode  1) 

To  authorize  the  trarrsportatlon  of  Class  A.  B  and  C 
explosives  that  are  not  permitted  for  shipment  by 
air,  or  are  in  quantities  greater  than  those  pre¬ 
scribed  lor  shipment  by  air.  (rrxxte  4) 

To  authorize  the  use  of  a  norvDOT  specification  luN 
open  head,  steel  salvage  cylinder  for  overpacking 
damaged  or  leaking  chlorine  cyNrxlers.  (mode  1) 
To  authorize  an  alternative  method  of  blocking 
wheels  of  each  car  of  unit  train  during  loadtog 
and  unloading  and  to  require  the  opening  of  bot¬ 
tom  discharge  outlet  caps  of  each  car  during 
loadtog  of  greoline  and  fuel  ott.  (mode  2) 

To  authorize  a  one-time  domestic  shipment  of  two 
packages  of  radioactive  materials  which  are  cer¬ 
tified  for  import  and  export  shipment  only-  (tTXXle 
1) 

To  authorize  the  manufacture,  marking  arxl  sett  of  a 
non-DOT  specification  bulk  ftoerboard  box  for 
shipment  of  certain  corrosive  and  poison  B  sol¬ 
ids,  n.as.  (modes  1, 2) 


Emergency  Exemptions 


Appttcatlon  No. 

Exemptton  No. 

Applicant 

Regulatlor>(s)  affected 

Nature  of  exemption  thereof 

EE4453-X _ 

DOT-E  4453  - 

Gtoeon  Explosives  Products,  Inc., 
Dumekf,  VA. 

49  CFR  172.101,  173.1 14a(hX3), 
176.415,  176.83. 

To  authorize  the  use  of  a  non-OOT  specification 
bulk,  hopper-type  tank  tor  transportation  of 
blaNtog  agent,  ao.s.  or  ammonium  nitrate-luel 
ott  mixtures,  (modes  1, 3) 

EE  6614-X _ 

DOT-E  6614 - 

B*s  Pool  Supplies.  Ontario.  CA  .._ 

49  CFR  173.263(aK28). 

173.277(aK6). 

To  authorize  the  use  of  non-DOT  specification  poi- 
yethyiene  bottles,  packed  toside  a  high  derisity 
polyethylene  box,  tor  transportation  of  certain 
corrosive  liquids,  (mode  1) 

Federal  Regiflter  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993  /  Notices 


7915 


Emergency  Exemptions— Continued 


Aposcation  No 

Exemoaon  No 

AppRcant 

Reguiation(s)  affected 

EE  7891-X  _ 

DOT-E789t _ 

Farchan  Laboratorie*,  Inc., 
Gaineevilla,  FL 

49  CFR  172.400,  172.402(a)(2), 
172.402(aX3),  172.504  Tabi*  1, 
172.504(a),  173.126,  173.138, 
173.237.  173.246,  173.25(a), 
175.3. 

EE  8582-X  _ 

DOT-E8582  _ 

Iowa  interstate  RaUroad,  Ltd., 
Iowa  City,  lA. 

49  CFR  Parts  100-177 _ 

EE  e728-X _ 

DOT-E8728  _ 

Alaska-PacMc  Powder  Company, 
Anchorage,  AK. 

49  CFR  172.101,  173.1 14a(h)(3), 
17ai54, 176.415, 176.83. 

EE  9275-X _ 

DOT-E9275  _ 

Upjohn  Company,  Kalamazoo,  Ml 

49  CFR  Parts  tOO-198 _ 

EE  8332-X _ 

DOT-E9332  _ 

Johnson  Matthey  Company,  West 
Chester,  PA. 

49  CFR  172.101, 173.150, 175.3 

EE  10227-X  _ _ 

DOT-E  10227  _ 

Minnesota  Valley  Engineering, 
Inc.,  New  Prague,  MN. 

49  CFR  173.316,  175.3, 

178.57(8)(b).  178.57-2, 

178.57-8(c). 

EE  10614-X _ 

DOT-E  10614  ...... 

TRI-GAS  Inc.,  Irving,  TX _ 

49  CFR  173.318,  176.76(h), 

178.338. 

EE  10652-P _ 

DOT-E  10652  _ 

Baltelte,  Pacific  Northwest  Lab¬ 
oratories,  Richland,  WA. 

49  CFR  173.328  . . . 

EE  10748-X _ 

DOT-E  10748  _ 

McQil  Specialized  Carriers,  Inc., 
Mantetta,  GA. 

49  CFR  177.82S(b)  and  Part  107, 
Appendix  B(1). 

EE  10761-N _ 

DOT-E  10761  _ 

Ak  New  Zealand  Limited.  Auck¬ 
land,  New  Zealand. 

49  CFR  173.21,  173.118,  175.30, 
17D.85,  Part  107,  Appendix  B; 
Part  172. 

EE  t0768-N _ 

DOT-E  10768  ...... 

Sun  Refining  arxf  Marketing  Com¬ 
pany,  Philadelphia,  PA. 

49  CFR  173.29(cK1)  and 
174.64(k). 

EE  10768-N _ 

DOT-E  10769  . 

PPG  Industries,  Incorporated, 
Pittsburgh,  PA. 

49  CFR  173.29(cK2) _ 

EE  10779-N _ 

DOT-E  10778  . 

Hughes  Aircraft  Company,  Los 
Angeles,  CA. 

49  CFR  173.416(c),  Part  207,  Ap¬ 
pends  B  5o  Subpart  B,  Para- 
graph(l). 

EE  10780-N _ 

DOT-E  10780  _ 

E.  1.  du  Pont  de  Nemours  &  Com¬ 
pany,  Inc.,  WMmlngtoa  DE. 

49  CFR  t73.346(aM10) _ 

EE  10781-N  _ _ 

DOT-E  10781  _ 

Mobil  Chemical  Company.  Prince- 
toaNJ. 

49  CFR  173.187 _ _ _ 

EE  10783-N  _ _ 

DOT-E  10783  _ 

Sun  Refining  arxf  Marketing  Com¬ 
pany. 

49  CFR  173.29(c)(1)  and 
17k.67(k). 

EE  10783-X  _ _ 

DOT-E  10783  _ 

Sun  Refining  arxf  Marketing  Com¬ 
pany. 

49  CFR  173.29(cK1)  and 
174.67(k). 

EE  10784-N  ....... 

DOT-E  10784  ...... 

U.S.  Department  of  toe  Treasury, 
Washington,  DC. 

49  CFR  173.25, 175.W,  Part  107, 
Apperxix  B  to  Subpart  B,  Part 
t72.  Subpart  C. 

EE  1078S-N  _ _ 

DOT-E  10785  ...... 

Kay-Ray/Sensafl,  toe.,  a  subskfi- 
ary  of  RoserrxxjnL  Mt.  Pros- 
pecL  IL. 

49  CFR  t73.302,  t75.3  . 

EE  10793-N _ 

DOT-E  10793 

Olto  Corporation.  Stamford,  CT  ... 

The  U.S.  Department  of  Justice, 
FBI.  Seattle.  WA. 

49  CFR  173.29(a)  . . 

EE  10808-N _ 

DOT-E  10808  . 

49  CFR  172.101  table,  column 
(9B),  173.56  and  173.62. 

EE  1081 1-N  _ _ 

DOT-E  10811  ...... 

Metamine  France  S.A.,  Cedex, 
France. 

49  CFR  173.241  . 

Natura'ot  antnptton  Ihtraot 


To  authortn  the  tranapoit  ol  package*  baailng  lha 
DANGEROUS  WHEN  WET  Ub«l,  In  motor  vehi¬ 
cle*  which  ara  not  ptacanlad  FLAMMABLE 
SOLID  W.  (mode*  1. 2,  3) 

To  authoitza  the  traneport  of  laMway  track  tor¬ 
pedo**  and  fueae*  packed  In  metal  kke  In  motor 
vehicle*  by  mikoad  makilananoa  craw  a* 
nonragulalad  ral  carrier  aquipmert  (moda  1) 

To  authorize  ttta  uaa  of  notvDOT  epecMcatlon 
motor  vahida*  for  buk  ehlpmant  of  certain  biaet- 
Ing  agent*,  (moda*  1,  3) 

To  authorize  fcjrther  exception*  to  epecMcatlon 
packaging,  marking  and  labaing  raquirementa 
for  certain  ethyl  alcohol  fomwiatkxt*.  (mode*  1, 
2. 3. 4) 

To  authorize  the  transport  of  a  eoNd  axpioeiv*  de- 
soNed  In  an  ammonia  eokiOon  a*  a  flammabi* 
•oNd  In  DOT  SpecMcatlon  34  potyethytana  con¬ 
tainers  or  DOT  Specification  3E  polyelhylene 
bota^  packed  In  DOT  SpecMcation  ISA  wood¬ 
en  boxe*.  (moda*  1. 2. 3) 

To  airthorize  the  manufacture,  marking  and  sale  of 
Insulated  non-DOT  specffication  cyHnders  for 
shipment  of  Iquid  oxygea  (mode  1) 

To  authorize  the  use  of  vacuum  Insulated  portable 
the  transportation  of  liquid  oxygen  and  liquid  ni¬ 
trogen.  (mode*  1,  3) 

To  become  a  party  to  exemption  10652.  (mode  1) 

To  authorize  the  transport  of  radtoactive  maiarial; 
using  an  altemative  route  which  I*  not  a  state 
designated  route,  or  an  interstate,  (mode  1) 

To  authorize  the  carriage  of  smal  quantitle*  of  a 
flammable  liquid  In  safety  lamp*  In  the  cabin 
compartment  of  a  passenger  carrying  aircraft, 
(mode  5) 

To  authorize  the  transportation  of  two  DOT  Speci¬ 
fication  111A100W1.  tank  cars  «4tich  have  de¬ 
fective  Interior  heating  ooH*.  (rTxxf*  2) 

To  authorize  the  transportation  of  a  DOT  Speci¬ 
fication  10SA500W  tank  car  «Mch  i*  overdue  for 
tank  and  safety  valve  tests,  (mode  2) 

To  authorize  the  one-time  domeelic  shipment  of 
three  packages  of  radtoactlva  materials  vMch 
are  certified  for  Import  arxl  export  shipment  only, 
(mode  1) 

To  authorize  a  one-time  shlpmenl  of  seven  Asso¬ 
ciation  of  American  RaNroad*  proposed  DOT 
SpecMcation  120A400W  tank  cars,  (mode  2) 

To  authorize  a  one-time  shlpmenl  of  certain 
pyrophoric  solid  materiaL  UN  2846,  wHh  a  nitro¬ 
gen  gas  pad.  In  DOT  SpecMcation  cyHnders. 
(mode  1) 

To  authorize  the  transportation  of  a  DOT  Sped- 
fication  ttlAtOOWt  tank  car  which  has  defec- 
tiv*  Interior  heating  coH*  for  shipment  of  petro¬ 
leum  naphtha,  (nnode  2) 

To  authorize  the  transportation  of  a  DOT  Speci¬ 
fication  IttAtOOWt  tank  car  which  has  defec¬ 
tive  interior  heating  ooHs  for  shipmant  of  petro¬ 
leum  naphtha,  (mode  2) 

To  authorize  the  shiprneni  of  oxygen  In  DOT 
SpecMcation  3AA2015  cylinders  In  the  pas¬ 
senger  compartment  of  commercial  aircraft, 
(mode  5) 

To  authorize  the  manufacture,  mandng  and  sale  of 
non-DOT  SpecMcation  containers  (radkition  de¬ 
tection  chamber)  in  certain  non-contacting 
measurement  syMem*.  (mode*  1, 2.  3, 4, 5) 

To  authorize  the  transportation  of  a  DOT  Speci¬ 
fication  105J500W  lank  car  vMich  I*  overdue  for 
tank  and  safely  valve  lest*  for  shipment  of  chlo¬ 
rine.  (mode  2) 

To  authorize  the  ehIpmerS  of  PETN,  a  Ctas*  A  ax- 
ploelve*  which  Wdden  for  shipment  by  cargo 
aircraft  arxf  safety  fuse,  a  Ctas*  C  aitploeive. 
(mode  4) 

To  authorize  a  one-time  shipment  of  15  poly¬ 
propylene  buk  bag*  containing  calcium  sttcon 
enclosed  In  a  freight  container,  (mode  1) 
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AppKcation  No. 

EmmpSonNo. 

AppHcam  •  «. 

Reguiation(s)  affected 

Nature  of  exemption  thereof 

EE  10813-N - 

DOT-E  10813  — 

Intortian*  Satvicec  Incoiporated, 
MonmouVi,  NJ. 

49  CFR  173.29(cM2) _ 

To  authorize  the  transportation  of  DOT  Spedflca- 
Mon  105A500W  tank  car  with  a  defective  liquid 
angle  vaiva,  ec|ulpped  «mh  a  safety  X"  kIL 
(mode  2) 

EE  10ei4-N - 

DOT-E  10814  — 

Lorad  Cocpoialion,  Danbury,  CT  . 

49  CFR  173.302, 175.3  _ 

To  authorize  the  manufacture,  marking  and  sale  of 
an  industrial  X-ray  tnstnjrrrerrtation  for  the  trans¬ 
portation  of  noniiquefied  suMur  hexafluoride, 
(modes  1, 2, 3, 4,  5) 

EE  10ei5-N _ 

DOT-E  10815  — 

Fomo  Producls  Inc.,  Norton,  OH  . 

49  CFR  173.34(d),  17685-10, 
Part  107,  Appendbr  B,  Para- 
graphCI). 

To  authorize  the  shipment  of  certain  DOT  Sped- 
lication  39  cyMnoers  which  may  be  fitted  with 
pressure  reHei  devices  not  In  conformance  with 
the  spedficaiion  requirements,  (modes  1. 2,  3) 

EE  ioei&-p - 

OOT--E  10615 _ 

It^-Foam  Products,  Inc.,  JoRet, 
IL 

49  CFR  173.34(d),  178.85-10, 
Part  107,  AppiMidlx  B,  Para- 
graph(l). 

To  become  a  party  to  exemption  10815.  (modes  1, 
2.3) 

EE  ioei5-p _ 

DOT-E  10815  — 

Clayton  Corporation,  Fenton,  MO 

49  CFR  173.34(d),  178.65-10, 
Pari  107,  Apperidbr  B,  Para- 
graph  (1). 

To  become  a  party  to  exemption  10815.  (modes  1, 
2.3) 

EE  10015-P _ 

OOT-E  10815 _ 

Maddanburg  Duncan,  Poiycel, 
Fort  Wortti,  TX. 

49  CFR  173.34(d),  178.65-10, 
Part  107,  Appendbr  B,  Para¬ 
graph  (1), 

To  become  a  party  to  exemption  10815.  (modes  1, 
2,3) 

EE  10e30-N _ 

DOT-E  10830  — 

AWed-Sigruti  Inc.,  Morristown,  NJ 

49  CFR  173.34(d),  178.65-10, 
Part  107,  Appmdix  B,  Para¬ 
graph  1. 

To  authorize  the  one-time  shipment  of  certain 
DOT  Specification  39  cylinders  which  may  have 
pressure  relief  devices  not  in  conformance  with 
Ihe  specification  requirements,  (mode  1) 

EE  10e42-N _ 

DOT-E  10842  — 

High  Point  Chemical  Corporation, 
High  Point,  NC. 

49  CFR  173.29(a),  173.31(c) 
Retest  Table  1. 

To  authorize  the  transportation  of  DOT  specifica¬ 
tion  105A500W  tank  car,  for  the  shipnwit  of 
chlorine,  (mode  2) 

EE  10e49-N - 

DOT-E  10649  . 

ELF  Alochem  North  America, 
Inc.,  Philadelphia,  PA. 

49  CFR  173.29(c)(2) . . . 

To  authorize  the  transportation  of  a  DOT  Sped- 
fication  105A500W  tankar,  containing  chlorine, 
with  a  defective  Hquid  angle  valve,  equipped 
with  a  chlorine  X”  kit.  (mode  2) 

EE  10eS2-N _ 

DOT-E  10852  — 

Hoechst  Celanese  Corporation, 
Charlolte,  NC. 

49  CFR  173.242 . 

To  authorize  the  shipment  of  chloroacetic  add 
solid,  contained  in  collapsibie,  nonreusable 
woven  plastic  bags  having  a  capacity  of  approxF 
matety  2102  pounds  each,  (modes  1, 3) 

EE  10853-N - 

DOT-E  10853  _ 

Korean  Air  Lines  Crxnpany  Um- 
iled,  Los  Angeles,  CA. 

49  CFR  172.10  table,  column 
(6)(b). 

To  authorize  the  shipment  of  explosives  which  are 
forbidden  or  exceed  quantity  limitations  author¬ 
ized  for  transportation  by  cargo  aircraft  (mode 
2) 

To  authorize  the  highway  transportation  cf  3000 
tons  of  corrosive  solid  waste  sludge  in  semi- 
traiier  end-dump  vehides  lined  with  a  double 
layer  of  polyethylene,  covered  with  custom  fitted 
canvas,  (mode  1) 

EE  loeea-N _ 

OOT-E  10862  . 

Chemical  Waste  ManagemenL 
Inc.,  Beneda,  CA. 

49  CFR  173.240,  173.242  _ 

EE  10063-N  ....... 

DOT-E  10863  _ 

ICI  Americas,  Incorporated,  WU- 
mlnglon,  DE. 

49  CFR  173.29(c)  _ 

To  authorize  toe  transportation  of  a  DOT  Sped- 
fication  110A500W  tank  car,  containing  a  refrig¬ 
erant  gas  (1,  1,  1,  2— Tetrafluoroethane),  with  a 
defectiva  valve,  equipped  with  an  emergency 
“B”  Kit  (mode  1) 

EE  10e64-N _ 

DOT-E  10864  _ 

Sanwey  Irxlustna  DE  Continer, 
Ltda.,  San  Paulo,  Brazil. 

49  CFR  172.331,  173.114a, 

173.154,  173.164,  173.178, 

173.182,  173JJ04,  173.217, 

173.234,  173.245b,  173.366, 
173.367. 

To  authorize  the  manufacture,  marking  and  sale  of 
large,  collapsible  nonreusable  polyethylene-lined 
woven  polypropyiene  bulk  bags  having  a  capac¬ 
ity  not  to  exceed  2208  pounds  for  6.5  oz.  poly¬ 
propylene  material  and  2583  pounds  for  8  oz. 
poiypropyferte  material  and  top  and  bottom  out¬ 
lets,  for  shipment  of  certain  hazardous  mate¬ 
rials.  (rrxxlas  1,  2,  3) 

EE  10e70-N  _ _ 

DOT-E  10870  _ 

Anderson  Products,  Inc.,  Chapel 
HW,  SC. 

49  CFR  172.101,  172.400, 

172.504,  173.323,  174.81  and 
177.848. 

To  authorize  domestic  transportation  by  rail  and 
highway  of  ethylene  oxide  packaged  in  glass 
ampoules  within  a  fiberboard  box  with  a  Ram- 
mabie  gas  (Division  2.1)  label  irrstead  of  both 
poison  gas  (Division  2.3)  artd  flammable  gas  la¬ 
bels.  (modes  1,  2) 

EE  10681-N _ 

DOT-E  10881  _ 

The  TACC  International  Corpora¬ 
tion,  Roddand,  MA. 

49  CFR  173.32 . 

To  authorize  toe  shipment  of  an  adhesive,  with  a 
flash  point  of  less  than  0  degrees  Fahrertoeit, 
classed  as  a  flammable  Hquid,  contained  in  DOT 
Specification  37C  drums  of  5  gallons  capacity, 
(mode  1) 

EE  10890-N _ 

DOT-E  10890  _ 

EM  Atochem  North  America,  Inc., 
Philadelphia,  PA. 

49  CFR  173.315(0  . 

To  authorize  one-time  transportation  of  a  DOT 
Specification  MC-331  cargo  tank  with  a  defec¬ 
tive  safety  relief  valve  for  the  transportation  of 
residual  amounts  of  chiortoe.  (mode  1) 
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WmxNMWAL  Exemptions 


Appifeaiion 

Appflcwt 

Regulatlon(^  aHaclsd 

44S3-X 

Thanmax  Energy  Corpotaflon.  DMIaa 

49  CFR  172.10t.  173.1 14a(h)(3), 

TX 

178.415, 17&83. 

6786-4 

Air  Products  Chamicals  Inc..  Gardner 

49  CFR  172.203,  173318,  173320, 

6824-X 

Cryoganic  Dl  LaNgh  VSKsy.  PA: 

Bto-Lab,  tocorporated.  Decatur,  QA _ 

17a30. 178.76  (1^,  177.840, 178338. 

49  CFR  173.154. 1733t7(a) _ 

7477-X 

Syatron  Donnar/Sdely  Systems.  Dk4- 

49  CFR  173.302(aK1).  173.304(aK1). 

Sion.  Concord,  CA. 

175.3 

7909-R 

OowBratxis.  Ini:.,  IndlanapollB,  IN 

49  CFR  172303,  172.400, 

172.402(a)(2).  172.402(aK3). 

172.504(a).  173.34S(a),  173369(c), 
173364(a),  173370(b).  173370(d). 
173377(f).  175.3  17530, 17533 

r909-P 

Marion  Manafl  Dow,  Inc..  CtnctonaV. 

49  CFR  172303  172.400. 

oa 

172.402(aK2),  172.402(aK3). 

172.S04(a).  17334S(a),  173368(c). 
173364(a).  173370(b),  173370(d), 
173377(1).  1753  175.33  175.33 

eos9-x 

US.  Department  of  Delenee.  FaBs 

49  CFR  173302(a)(1).  173.304(a). 

Church.  VA. 

173.304(d),  175.3. 

B063-P 

Akron  Wekflng  and  Spring  Ca.  dAVii 
Parry  Ooip.,  NorVt  Royalton.  OK 

49  CFR  173.304(a) _ 

6162-P 

Northrop  CorpomVon.  Pico  Rkmra.  CA  . 

49  CFR  173.302(a)(1),  173304(aK1). 
1753 

8249-X 

LPS  IndueliioL  Inc..  Newark,  NJ  . 

49  CFR  172.400,  172.402(a)(2). 

172.402(aK3).  172.S04(a)  and  Table 

1.  173126,  173138,  173337, 

173246, 17335(a).  1733, 175.3 

8287-P 

Nalco  Chemioo  Company,  NapenWe.  R. 

49  CFR  173245(a)(16).  17334S(a)(26), 
178.19-4(c),  17835a-2(b). 

8S64-X 

Olson  ENXoelMa.  Inc..  Dacorah,  lA  — 

49  CFR  173114a.  173.154. 173.93  ...... 

881S-X 

ICt  Ertotosivea  USA.  Inc.  DaRas.  TX _ 

49  CFR  1731148(14 _ 

8977-X 

Euroiainer,  USA.  Somersel,  NJ . 

aoCER  173315,  173235  ,  . 

899e-P 

Akron  Wekflng  and  Spring  Co.  d/b/a 

49  CFR  173302(a)(1).  175.3  178.65- 

Parry  Coip.,  North  Royalty  OK 

3  17a66-6(a)(4). 

92S6-X 

U.&  Departmerx  of  Energy.  Washing- 

49  CFR  17383  17333  48  CFR 

Ion.  DC. 

146.20-13,  Part  107.  Appendbr  B.. 
SubpattB(1). 

9265-X 

Oumn  Flying  Servica.  HoMloa  TX  — 

49  CFR  172.101.  172.204(c)(3). 

17337,  17S.30(aK1).  17S320(b), 

Part  107,  Appendbr  & 

9419-P 

Akron  Wekflng  and  Spring  Ca,  ckbte 

49  CFR  173.302(C)(2).  173302(cX3). 

Parry  Cotp.,  Norto  Royal^  OH. 

173302(cX4).  17334(a).  Part  107, 
Appendbr  B. 

9623-X 

IRECO,  Wxxtrporatad,  Salt  Lake  City, 
UT. 

49  CFR  177335(C)(3) - - - 

9692-X 

UnaSmrtnn  rWnpany,  rXinrwn,  OK 

49  CFR  173.1 19(m)  _ _ 

9692-X 

HaMburton  Company.  Duncan.  OK - 

48CFR  173119(m)  . . . 

9723-X 

Aqua-Tech,  toe.,  Pott  Washtogtoa  Wl .. 

49  CFR  177348(b) . . . . 

9666-N 

Akzo  Coalinga  America,  Inc..  Troy.  Ml  „ 

49  CFR  173128  - - - 

9943-N 

Nalco  Chemical  Company.  Napetvifla 

49  CFR  17332.  Part  107.  Subpart  B, 

tL. 

Appendbra 

9986-N 

PSC  EnWonmaniai  Managemanl. 

49  CFR  173154,  17334Sb.  173366. 

Pacatlonica,  IL 

173.510. 

Nahira  of  •oiwii|>Son  iwraof 


To  auttKMtzo  tw  uM  of  nonOOr  •pacMcaiBon  buk,  hoppor4)(po 
tM*  lor  tranopoitation  of  btuang  ■gait.  aos.  or  amnookim  nP 
twlofwf  ol  nMurat.  (modn  1, 3) 

To  omhoilza  tM  mo  of  non-OOT  ■pocacoWon  potuuo  tanks  tor 
banaportatlon  of  a  Samnablo  and  a  nonSanimM)la  gaaoa. 
(modao  1. 3) 

To  aulhoftn  packagIngB  not  prcMdod  lor  In  tho  HaaaidoM  Mala- 
data  RogulBlIonB,  lor  Mfpiwant  of  oadain  oxidtaing  moMala. 
(modaa  1. 2.  and  3) 

To  auSiodxe  Sia  mo  of  ixm-OOT  apocMcatton  aeamiaaa  alu- 
ininuNt  cytndaio,  for  tianapoilatton  of  codain  nonftammabio 
oomptoasod  gaaoa.  (modoa  l,  3,  and  4) 

To  becomo  a  party  to  oxempson  7909.  (modoa  1, 2) 


To  booomo  a  party  to  eacemplion  7909.  (nwdeo  1, 2) 


To  autbortM  iho  manufactutor,  martdng  and  salo  of  non-OOT 
specMcalion  fk>or  ralnlorcod  piaatic  lul  compoallo  cyfndota  for 
IrarrapoitaSon  of  oortain  Nammabto  and  tron9ortwwabla  com- 
pfonod  gaaos.  (modoa  1. 2, 3, 4.  and  S) 

To  booomo  a  party  to  axomptlon  8063.  (mods  1) 

To  booomo  a  party  to  ORompiion  8162.  (modoa  1, 2, 3, 4.  and  5) 

To  auttwriza  tranapoit  of  packagea  baaring  too  DANGEROUS 
WHEN  WET  hbol  In  motor  vaNdaa  «Meb  ara  not  ptacardod 
FLAMMABLE  SOLID  W.  (modoa  1.  2.  and  4) 

To  bocoma  a  party  to  exemption  8287.  (modoa  1, 2.  and  3) 

To  auttxM^  the  banapoit  of  propolant  aocptoalMa  and  blaating 
agenli  In  DOT  SpocMcaSon  MC-306,  MC-307,  and  MC-312 
cargo  tanks,  (modaa  1, 3) 

To  aulborizo  the  tranaport  of  oortain  blaating  agonta  In  a  oomani 
mixer  motor  vahlda.  (mode  1) 

To  aultxrilze  mo  of  a  notvDOT  apodllcatlon  IMO-Typo  5  portabla 
tank,  for  tranaportaHon  of  Iqueitod  compraaaod  gnaaa  (modaa 
1.2.  and  3) 

To  bocoma  a  party  to  exemption,  (modes  1, 2. 3. 4,  and  5) 

To  authorize  the  ahipmant  of  now  oxploalvaa,  under  a  lantatlvs 
hazard  daaaWcatlon.  to  teat  facMHaa  Mtoout  marking  them  M 
laboratory  aamptea  and  wkhout  being  acoompanlad  by  a  qual- 
fled  exptoaluBa  harKSar.  (modaa  1. 2, 3.  and  4) 

To  modSy  tho  aompUon  to  authorize  ot«a  plot  aboard  a  mukl-on- 
glna  aircfall  carrying  axptoalvaa.  (moda  4) 

To  bocoma  a  party  to  axomptlon  9419.  (rixxloa  1. 3) 


To  authorize  tranaport  of  a  blaaiing  agent  or  an  oxkSzar  In  a  DOT 
SpacHcatlon  MO-30e  or  MC-307  cargo  lank  wMi  a  atotaga  box 
containing  Ctaaa  A  exploatyaa  Mounted  dkactly  behind  Via  trac¬ 
tor  cab.  (mode  1) 

To  authorize  mo  of  DOT  SpadlicaHon  57  portabla  tanks  for  aNp- 
manl  of  a  dual  hazard  (llammabla  •gukScorroalva  to  skin  only) 
(ttx>ds  1) 

To  auVxrriza  tranaport  of  Imlled  quantMoa  of  Rqukf  sodkrm  potaa- 
aktm  Mtoy  packaging  bearing  Vra  DANGEROUS  WHEN  WET 
labol  In  motor  vahiclaa  and  ral  cars  «Mch  are  not  placarded 
FLAMMABLE  SOLID  W.  (mode  1) 

To  aulhoriza  ahlpmonl  of  *tabi)acka”  containing  cyanidas  and  cy¬ 
anide  mbduras  wNh  1abi>a^  containing  adds  and  oonoalva 
•qukta  in  the  same  tranaiM  vaNcia.  (moda  1) 

To  auVroriza  aMpmanta  of  pakd,  claasad  as  a  llammabia  Iquid,  In 
non-OOT  apacWcatlon  packaginge,  daacrtood  as  praaaura  fluid 
and  paM  spray  tanks,  (moda  1) 

To  airViorfza  the  toadtag  and  untoadtog  of  matartala  daaaad  flarn- 
mabla  flituld,  oombuatbla  fliiuid  and  cortoalM  malarial  In  porF 
abla  lanfa  secured  to  a  motor  wsMcla.  (moda  1) 
Toauthortzatimraportof  MdoMaeldoraamlaoldwaatahazard- 
OM  matatiali.  daaaad  aa  nammabla  sofld.  Organic  paioMda, 
ORkflzsr.  CortosNa  matartaL  Poiaon  B  and  ORM.  In  nonOOT 
SpadflcaVonNbar  drums,  (moda  1) 
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Appicatlon 

AppRcanl 

Reguiallon<s)  affected 

Natura  of  exemption  thereof 

ioo2a-p 

Clean  Earth  Manufacturing,  Inc.,  Bir¬ 
mingham,  AL. 

49  CFR  17a245b  . . . . 

To  become  a  party  to  exemption  10020.  (rrkxie  1) 

10071-N 

S.A.F.E.  Systems.  Inc.,  Decatur,  GA  „.. 

49  CFR  17^306. 175.3. 170.33a-fl  — 

To  authorize  the  shipment  of  a  charged  Are  extinguisher  corv 
stnicted  simiiarty  to  the  DOT  Specification  2Q  cyltider  except  it 
has  not  been  property  marked,  (modes  1. 3, 4,  and  5) 

10072-N 

Nupro  Company  WWoughby.  OH - 

49  CFR  173.327(a) . - . 

To  authorize  use  of  a  beliows  valve  to  cylinders  contatntog  a 

Clasa  A  poison,  (nwde  1) 

10313-N 

Atochem,  Inc.  Glen  Rock  NJ - - 

49  CFR  178.1 15-10(a) _ _ 

To  authorize  shiptnent  of  dimethylethylamtoe,  classed  as  flam¬ 
mable  and  corrosive  Hquld  aoA  to  17C  dnrm  with  stenciied 
markings,  (rrxxie  1) 

10342N 

Container  Products  Newnan,  GA - 

49  CFR  178.16-19(a)<3)  . . 

To  authorize  use  of  wheel  style  month  and  year  of  manufacture 
date  dock  with  characters  less  than  the  requited  %  Inch  mini¬ 
mum  size  tor  marking  DOT-spedfleation  35  containers,  (mode 

1) 

To  authorize  the  transportations  of  corrosive  material  to  tank  cars 
with  a  Vk"  opening  to  toe  approach  channels  to  the  safety 
vents.  (trwde2) 

10418-N 

cun  Chemical  Stanford.  CT - - 

49  CFR  173.245(a).  173.249(aK5). 
173.263(a)(9).  173J272(iK22), 

179.200-18(b). 

10437-N 

Williams  totemaflonal.  Walled  Lake,  Ml 

49  CFR  173.106(a).  17a306 _ 

To  authorize  trarnportation  of  an  Igniter  class  C  explosive  and  ox¬ 
ygen  bottle  assembly,  oxidizer,  norr-flammable  gas  Installed  on 
a  gas  turbine  engine  overpacked  In  a  polyethylene  type  con¬ 
tainer.  (modes  1. 2,  and  4) 

10451-N 

HoechsI  Celanese  Corporation,  Dallas, 
TX 

49  CFR  173.1 19(aM3)  . 

To  authorize  the  one  time  shipmeni  of  triethylamine,  classed  as 
flarrvnable  Hquld,  to  DOT  Specification  17E  2(V18  gauge  steel 
dnjms.  (mode  1) 

10470-N 

Buckeye  tntematioral,  toe.,  Maryland 
Heights.  MO. 

49  CFR  178.21.  178.24,  178.27, 

178.35, 178.35(a). 

To  authorize  the  shipmeni  of  compound,  dsantog.  Hquld,  classed 
as  corrosive  material,  to  an  toner  ply  double-waH  polyethylene 
bag  with  a  waH  thickness  of  2  mils  overpacked  to  a  non-DOT 
spedfleation  fiberboard  box.  (mode  1) 

10480-N 

Goex  tolemationti,  Inc.,  Clebun^  TX  » 

49  CFR  173.100(v)  . . . 

To  authorize  transportation  of  tubing  cutters  containing  more  than 

23  grams,  but  not  more  than  39  grams  of  high  explosives  to  be 
classes  as  a  dass  C  explosive,  (modes  1, 2, 3, 4.  and  5) 

10559-N 

Nakx)  Chemical  Company.  NapervWe, 
IL. 

49  CFR  173  Subparl  D,  E.  and  F  . 

To  authorize  the  manufacture,  marktog  and  seR  of  non-DOT  sped- 
flcatlon  polyetoylerw  portable  tanks  erKiosed  to  a  steel  frame  to 

200  gaHon  and  400  gallon  sizes  tor  shipment  of  hazardous  ma¬ 
terials  classed  as  oxkttzers,  corrosives  and  flarrxnabie  liquids, 
(modes  1. 2,  tmd  3) 

10774-N 

AppHed  Data  Technology,  toe., 
Ehnendofl  AFT.  AX 

49  CFR  172.101  table.  Column  6  . . 

To  authorize  the  shipment  of  Hquefled  petroleum  gas,  classed  as 
a  flammable  gas  to  6,000  gaHon  capitolty  DOT  Spedfleation  51 
skid  mounted  portable  tanks  by  cargo  aircralt  to  remote  areas  to 
Alaska,  (mode  4) 

Denials 

872S-X -  Request  by  Adas  Powder  Company  Dallas,  TX  to  authorize  use  of  non-DOT  specificatior)  motor  vehicies  arid  portable  tanks,  for  bulk  shipment  o(  cer* 

tain  blaaing  agents  derded  April  9, 1992. 

9052-X -  Reediest  by  Chemical  Handling  Equipment  Company,  Inc.  Toledo,  OH  to  authorize  use  o(  a  non-DOT  specification  rotatfonaRy  molded,  cross-Unked 

or  Inear  potyethyteoe  portable  tank  enclosed  In  a  steel  cage  or  hardwood  overpack  tor  the  shipment  of  corrosive  Rquids,  flammable  liquids  or  an 
oxkdzer  denied  April  30, 1992. 

9164-X  -  Request  by  Fabricated  Metals,  Inc.  San  Leandro,  CA  to  authorize  resin  solution,  classed  as  flammable  Hquld,  as  an  additionai  commodity  denied  July 

7. 1992. 

1011S-N  —  Request  by  Adas  Powder  Company  Dallas,  TX  to  authorize  shipment  of  a  Rquid  propeOant  explosive,  classed  as  a  Class  B  explosive  in  DOT  Specl- 
flcadon  6D  or  6J  drums  with  a  DOT  Spedficadon  2S  PE  Iner  denied  April  9, 199Z 

10130-X -  Request  by  UF  Strainrile  Lewiston,  ME  to  authorize  manufacture,  marking  and  sate  of  coltapsible,  disposable  polyethylene-Rned  woven  poly- 

ptopylene  budt  begs  tor  shipment  of  flammable  solids,  corrosive  solids,  oxkdzers,  artd  poison  B  soUde  denied  May  22, 1992. 

1020e-N  —  RequM  by  Senekfyna,  Inc.  Clearwater,  FL  to  auth.  shipment  of  Rmited  quantities  of  Class  B  poisons  &  Class  A  poisons  In  10ml  glass  ampules, 
flame  sealed,  with  5  ampules  sealed  in  heat-sealed  wrap  with  2  <X  these  packets  In  an  kitemredlate  cont.,  encapsulated  In  a  heat-sealed  bag 
overpacked  In  a  600t>  test  double-wall  fiberboard  box  denied  April  9, 1992. 

10212-N  —  Request  by  Puerto  Rico  Marine  Management,  Inc.  Sam  Juan,  PR  to  authorize  use  of  IMIOI  and  102  and  IMO  designation  types  1  and  2  without 
marking  tfte  name  of  the  hazardous  material  on  them  denied  May  4, 1992. 

10213-N . .  Request  by  Occidental  Chemical  Corporation  Danas,  TX  to  authorUe  shipment  of  various  hazardous  materials  in  quantities  not  to  exceed  5  gallons 

without  complying  with  the  packagi^  marking,  and  labeling  requirements  when  being  shipped  between  sections  of  a  plant  separated  by  a  public 
road  and  between  operatiorts  2.9  miles  apart  denied  April  30, 1992. 

10217-N .  Request  by  Mofl  Energy,  Limited  Burnaby,  B.C.,  Canada  to  authorize  transportation  of  four  cell  series— paraRed  connected  lithium  batteries  without 

diodee  denied  April  9, 1992. 

10270-^ -  Request  by  High  Island  Offshore  System  Sabine  Pass,  TX  to  authorize  shipping  certification  tor  methane  and  helium  gas  sample  cylinders  to  be  exe¬ 

cuted  from  a  main  production  plattorm  rather  than  from  each  of  95  offshore  platforms  denied  August  24, 1992. 

10464-N -  Request  by  Liquid  Air  Corporation  Walnut  Creek,  CA  to  authorize  an  altemative  method  for  periodk;  retesting  and  reinspection  of  certain  DOT  Sped- 

lication  cyflnders  used  tor  shipmerfl  of  compressed  gas  denied  September  11, 1992. 

10673-N . .  Requeet  by  Southern  Air  Transfxtrt  Miami,  FL  to  authorize  toe  transportation  of  dbnethytoydraztoe,  classed  as  flammable  Hquld  and  nitrogen  tetroxide 

classed  as  Poison  A  In  55  gtfon  DOT  Specification  containers  aboard  cargo  only  aircralt  denied  September  11, 1992. 

10699-N  —  Request  by  Union  Pacific  Railroad  Company  Omaha,  NE  to  authorize  the  transport  of  gasoline  In  nort-DOT  specification  5  gallon  containers  In  com¬ 
pany  osmed  and  operated  maintenance  vehicies  denied  June  29, 1992. 

10699-P  —  Request  by  Missouri  Pacific  Railroad  Company  Omaha,  NE  to  authorize  the  transport  of  gasoline  in  norvDOT  spedfleation  5  gallon  containers  In 
company  otwted  and  operated  mainlenance  vehicies  denied  June  29, 1992. 

10703-N  —  Request  by  Advanced  DeHvety  &  Chemical  Systems,  Inc.  Austin,  TX  to  authorize  toe  shipment  of  1.3  ource  stainless  steel  container  Inside  a  carbon 
steel  can  overpacked  In  a  19B  wooden  box  for  shipment  of  a  corrosive  material  denied  May  18, 1992. 

10737-N -  Request  by  Foam-Tech,  Inc.  N.  Theltord.  VT  to  exempt  from  placarding  privately  owned  vehicies  contairring  various  arrxxmts  of  norvflamnrabie  re¬ 

frigerant  gases  denied  April  22, 1992. 

10763-N  ..... .  Request  by  Reflant  Airitoes  YpsHanfl,  Ml  to  authorize  the  transportation  of  Class  A  and  B  explosives  which  are  forbidden  or  exceed  the  quantity  limi¬ 
tations  authorized  for  shiprnant  by  air  denied  August  1, 1992. 
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Issued  in  Wa^ington.  DC,  on  lanuary  2S. 
1993. 

|.  Suuiuw  Hedgspelh, 

Chief,  BxaaptioHs  Branch,  Offk)e  of 
Hazardous  Materials  BxempUotu  and 
^tprauals. 

(PR  Doc.  93-3105  Piled  2-9-93;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

RIN  1212-AA61 


Valuation  of  Plan  Benefita  In  Single- 
Employer  Plana;  Valuation  of  PIm 
Benefita  and  Plan  Assets  Following 
Mass  Withdrawal 

Correction 

In  proposed  rule  document  63-1114 
beginning  on  page  5128  in  the  issue  of 


Tuesday.  January  19. 1993.  make  the 
following  corrections: 

12619.43  [Correctedl 

1.  On  page  5133.  in  the  third  column, 
in  §  2619.43(b)(1),  in  the  first  line  below 
the  equation.  “v®:<^l*’  should  read 

Appendix  B  to  Part  2619  [Corrected] 

2.  On  page  5141,  in  the  third  coliunn, 
under  the  heading  “Lump  Sum 
Valuations”,  in  the  paragraph 
designated  (2),  in  the  second  and  third 
lines,  the  expression  “o  <  y  ni"  should 
read  “0<y^nj”. 

3.  On  the  same  page,  under  the 
heading  “Annuity  Valuations",  in  the 
first  paragraph,  in  the  foiurth  line 

“§  2619.43(b)(i)",  should  read 
“§  2619.43  (b)  throiigh  (i)  and  in  the 
third  column,  in  the  fourth  line,  “*  *  •" 
should  read  “, . .". 

4.  On  page  5142,  Table  II  should  read 
as  set  forth  below. 


'  •  \ 

'v. 


TABLE  II  (Sample  Rates) 
Annuity  Valuations 


For  valuation 
dates 
occurring 
in 

the  month  — 

The  values 
of  i,  are: 

i,  for  t  “ 

i,  for  t  = 

i, '  for  t  = 

January  1995 
February  1995 

.0850 

.0825 

1-20 

1-15 

.0575 
.  0600 

>20 

16-25 

N/A 

.0550 

N/A 

>25 

5.  On  page  5142.  in  the  first  column, 
under  Part  2676,  amendatory  instruction 
11.  appearing  immediately  after  the 
authority  citation  should  be 
paragraphed. 


Appendix  B  to  Part  2676  [Corrected] 

6.  On  page  5146.  In  the  second 
column,  under  “Lump  Sum 
Valuations”,  in  the  first  paragraph,  in 
the  seccMid  line,  the  expression  “v** "” 
should  read  “v®“”. 


7.  On  the  same  page,  under  the 
heading  “Annuity  Valuations”,  in  the 
first  paragraph,  in  the  second  line,  the 
expression  “v®-"”  should  read 

8.  On  the  same  page.  Table  n  should 
read  as  set  forth  below. 
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TABLE  II  (Sample  Rates) 
Annuity  Valuations 


For  valuation 
dates 
occurring 
in 

the  month  —  . 

The 
of  J 

values 

L,  are: 

i,  for  t  « 

2,  for  t  = 

January  1995 
February  1995 

.0850 

.0825 

1-20 

1-15 

.0575 

.0600 

>20 

16-25 

N/A 

.0550 

N/A 

>25 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

CFR  Parte  144  and  191 

[FRL-4560-<l 

RIN2060-AC30 

Environmental  Radiation  Protection 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  Hlgh> 
Level  and  Transuranic  Radioactive 

Wastes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  is  proposing  certain 
environmental  standards  for  the 
disposal  of  spent  nuclear  fuel,  high- 
level  and  transuranic  radioactive  wastes 
(40  CFR  191.15  and  subpart  C).  EPA  is 
also  proposing  an  additional  provision 
to  the  Agency's  Underground  Injection 
Control  Programs  regulations  in  order  to 
make  clear  that  compliance  with  40  CFR 
part  191,  subparts  B  and  C,  will 
constitute  compliance  with  regulations 
under  the  Federal  Safe  Drinking  Water 
Act  (SDWA)  (40  CFR  144.31(a)). 

EPA  originally  promulgated  these 
standards  in  1985  pursuant  to  the 
Agency’s  authorities  and 
responsibilities  imder  the  Nuclear 
Waste  Policy  Act,  as  amended  (42 
U.S.C  10101  et  seq.),  the  Atomic  Ener^ 
Act,  as  amended  (42  U.S.C  2021(h)  and 
2201),  and  section  2(a)(6)  of 
Reorganization  Plan  No.  3  of  1970  (5 
U.S.C  Appendix  at  1343).  In  1987, 
following  a  legal  challenge,  the  U.S. 
Court  of  Appeals  for  the  First  Circuit 
(hereinafter  referred  to  as  “the  First 
Qrcuit”  or  “the  court”)  remanded 
subpart  B  of  the  1985  standards  to  the 
Agency  for  further  consideration. 
Recently  enacted  legislation  known  as 
the  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  (WIPP  LWA),  however, 
reinstates  the  1985  disposal  standards 
except  “the  three  aspe^  of  §§  191.15 
and  191.16  of  such  (standards]  that  were 
the  subject  of  the  remand  ordered  in 
Naturxtl  Resources  Defense  Council,  Inc. 
versus  United  States  Environmental 
Protection  Agency,  824  F.2d  1258  (1st 
Dir.  1987).  The  new  law  directs  EPA  to 
issue  final  disposal  regulations  by  April 
30, 1993,  and  specifies  that  such 
regulations  shall  not  be  applicable  to  the 
characterization,  licensing, 
construction,  operation  or  closure  of  any 
site  required  to  be  characterized  imder 
section  113(a)  of  Public  Law  97-425,  the 
Nuclear  Waste  Policy  Act  of  1982. 

Today’s  proposal  represents  the 
Agency’s  response  to  this  legislation 


and  to  the  issues  raised  by  the  court 
pertaining  to  individual  and  ground- 
water  firotectlcm  requirements.  In  so 
doing,  EPA  is  not  revisiting  any  of  the 
regulations  reinstated  by  the  WIPP 
LWA.  After  the  Agency  considers 
comments  receive  on  today’s  proposal, 
it  will  take  final  action  in  the  form  of 
amendments  to  part  191  of  title  40  of  the 
Code  of  Federal  Regulations. 

DATES:  Public  hearings  on  this  proposed 
rule  will  be  held  in  New  Mexico  and 
will  be  announced  in  a  separate  notice. 
Comments  on  the  propos^  rule  should 
be  received  on  or  before  March  22. 1993. 
As  discussed  below,  the  scope  of  today’s 
proposal  is  strictly  limited  to  proposed 
40  CFR  191.15  and  subpart  C  and  does 
not  extend  to  other  portions  of  40  CFR 
part  191.  Accordingly,  comments 
should  be  similarly  limited  in  scope. 
ADDRESSES:  Comments  should  be 
submitted,  in  duplicate,  to;  Docket  No. 
R-89-01,  Air  Dodiet,  room  M-1500 
(LE-131),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  Materials 
relevant  to  this  rulemaking  are 
contained  in  Docket  No.  R-89-01, 
located  in  room  1500  (first  floor  In 
Waterside  Mall  near  the  Washington 
Information  Cmiter),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC,  20460.  The  docket  may 
be  inspected  between  8:30  a.m.  and  12 
noon  and  between  1:30  p.m.  and  3'.30 
p  jn.  on  we^days.  As  provided  in  40 
CFR  part  2,  a  reasonable  fee  may  be 
charged  for  photocopying  docket 
materiab. 

Single  copies  of  the  Draft  Background 
Information  Document  and  the 
Economic  Impact  Analysis  for  this 
action  may  be  obtained  by  writing  to: 
Waste  Standards  and  Risk  Assessment 
Branch,  Criteria  and  Standards  Division, 
Mail  Q^e  6602J,  Office  of  Radiation 
and  Indoor  Air,  U.S.  Environmental 
Protection  Agency.  Washington,  DC, 
20460  or  calling  (202)  233-9310. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Clark  or  Caroline  Petti;  telephone 
number  (202)  233-9310;  address  Criteria 
and  Standards  Division,  Mail  Code 
6602 J,  Office  of  Radiation  and  Indoor 
Air,  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460. 
SUPPLEMENTARY  MFORMATION: 
Radioactive  wastes  are  the  result  of 
governmental  and  commercial  uses  of 
nuclear  fuel  and  other  radioactive 
material.  Today’s  action  addresses 
standards  which  pertain  to  the  disposal 
of  spent  nuclear  ffiel,  high-level,  and 
transuranic  radioactive  wastes,  referred 
to  hereinafter  as  simply  “waste”  whidi 
is  also  defined  in  40  Cj^  191.12(b), 
unless  specifically  noted  otherwise. 


(The  Agency  has  issued,  under  these 
and  separate  authorities,  standards  to 
cover  uranium  mill  tailings  (40  CFR  part 
192  and  40  CFR  part  61)  and  plans  to 
issue  standards  to  cover  low-level 
radioactive  wastes,  to  be  codified  at  40 
CFR  part  193.) 

Fissioning  of  nuclear  fuel  in  nuclear 
reactors  creates  what  is  known  as 
“spent”  or  irradiated  nuclear  fuel. 
Sources  of  spent  nuclear  fuel  include: 

(1)  Fuel  disdiarged  firom  commercial 
nuclear  power  planb;  (2)  Fuel  elemenb 
generated  by  government-sponsored 
R&D  programs,  universities  and 
industry;  (3)  Fuels  firom  experimental 
reactors  (e.g.,  liquid  metal  fast  breeder 
reactors  and  hig^-temperature  gas- 
cooled  reactors);  (4)  U.S.  Government- 
controlled  nuclear  weapons  production 
reactors;  and  (5)  Naval  reactor  fuels  and 
other  U.S.  Department  of  Defense 
reactor  fuels.  Most  spent  fuel  is 
currently  being  stored  in  water  pools  at 
reactor  sites  where  it  is  product. 

Spent  nuclear  fuel  firom  defense 
reactors  is  routinely  reprocessed  to 
recover  unfissioned  uranium  and 
plutonium  for  use  in  weapons  programs. 
Most  of  the  radioactivity  goes  into 
acidic  liquid  wastes  that  will  later  be 
converted  into  various  types  of  solid 
materials.  'These  highly  radioactive 
liquid  or  solid  wastes  firom  reprocessing 
spent  nuclear  fuel  have  traditionally 
hmn  called  “high-level”  wastes.  If  it  is 
not  to  be  reprocessed,  the  spent  fuel 
itself  becomes  a  waste.  Only  one 
commercial  spent  fuel  reprocessing 
facility — the  Nuclear  Fuel  Services  Plant 
in  West  Valley,  New  York — ever 
operated  in  the  United  States  and  it  was 
closed  in  1972.  No  commercial  spent 
fuel  is  being  reprocessed  in  the  United 
States  at  this  time.  High-level  wastes 
derived  firom  reprocessing  activities  are 
presently  stored  on  Federal  reservations 
in  South  Carolina,  Idaho,  and 
Washington  and  at  the  Nuclear  Fuel 
Services  Plant  in  New  York. 

Transuranic  wastes,  as  defined  in  this 
rule,  are  materials  containing  elemenb 
having  atomic  numbers  greater  than  92 
in  concentrations  greater  than  100 
nanocuries  of  alpha-emitting  isotopes, 
with  half-lives  greater  than  twenty 
years,  per  gram  of  waste.  Most 
transuranic  wastes  are  items  that  have 
become  contaminated  as  a  result  of 
activities  associated  with  the  production 
of  nuclear  weapons  (e.g.,  rags, 
equipment,  toob,  and  contaminated 
organic  and  inorganic  sludges).  These 
wastes  are  currently  being  stored  on 
Federal  reservations  in  Colorado.  Idaho, 
Nevada,  New  Mexico.  Ohio,  South 
Carolina,  Tennessee,  and  Washington. 
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History  of  Proposed  Action 

Under  authority  derived  from  the 
Atomic  Energy  Act  of  1954,  as  amended 
(AEA)  (42  U.S.a  2021(h)  and  2201(b)  et 
seq.),  and  Reorganization  Plan  No.  3  of 
1970  (5  U.S.a  Appendix  at  1343),  EPA 
is  responsible  for  developing  generally 
applicable  environmental  standards  for 
protection  of  the  general  environment 
from  radioactive  material. 

In  December  1976,  the  Agency 
annoimced  its  intent  to  develop  Federal 
guidance  for  the  management  and 
disposal  of  radioactive  wastes.  Among 
EPA’s  first  activities  in  developing  this 
guidance  was  a  series  of  public 
workshops,  conducted  in  1977  and 
1978,  in  order  to  gain  a  better 
imderstanding  of  public  concerns  and 
issues  associated  with  radioactive  waste 
disposal.  EPA  proposed  "Criteria  for 
Ramoactive  Wastes"  in  1978  but 
withdrew  the  proposed  criteria  in  1981 
because  the  many  difierent  types  of 
radioactive  wastes  made  the  issuance  of 
generic  dis^sal  guidance  impractical. 

Nevertheless,  regulatory  development 
efforts  continued  and  on  December  29, 
1982,  EPA  published  a  proposed  rule 
titled,  "40  CFR  part  191,  Environmental 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes”  (47  FR  58196).  Shortly 
thereafter  the  Nuclear  Waste  Policy  Act 
of  1982  was  enacted  which  directed  that 
EPA  utilize  its  existing  authority  to 
promptly  promulgate  waste  standards 
pursuant  to  the  AEA.  EPA  responded 
and  on  September  19, 1985,  ^A  issued 
final  "Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes”  at  40 
CFR  part  191  (50  FR  38066). 

In  March  1986,  a  number  of  States 
and  environmental  groups  filed 
petitions  for  review  of  the  rule.  The 
petitions  for  review  were  consolidated 
in  the  First  Circuit. 

The  court  issued  its  ruling  on  July  17, 
1987.  NRDCv.  EPA.  824  F.  2nd  1258 
(1st  Cir.  1987).  The  court  vacated  and 
remanded: 

(1)  The  Individual  and  Ground-Water 
Protection  Requirements  (§§  191.15  and 
16)  for  further  consideration  of  their 
inter-relationship  with  part  C  of  the 
SDWA  and  for  further  explanation  of 
the  1,000-year  time  firame  for  the 
requirements; 

(2)  The  Ground-Water  Protection 
Requirements  (§  191.16)  for  insufficient 
notice  and  comment;  and 

(3)  The  rest  of  40  CFR  part  191  even 
though  all  but  the  two  sections  listed 
above  were  either  imchallenged  or 
upheld. 


On  rehearing,  the  government 
requested  reinstatement  of  all  sections 
except  the  two  sections  specifically 
identified  as  problematic  by  the  court; 
i.e.,  §§  191.15  and  191.16.  In  September 
1987,  the  court  reinstated  the 
management  and  storage  standards 
(subpart  A)  but  left  the  entirety  of  the 
disposal  standards  (subpart  B,  which 
includes  §§  191.15  and  191.16)  in 
remand.  (NRDCv.  EPA,  Nos.  85-1915, 
86-1096, 86-1097,  8&-1U98  (1st  Cir.), 
order  dated  September  23, 1987.) 

On  October  30, 1992,  the  WIPP  LWA 
was  enacted.  Public  Law  102-579, 
S.1671,  ConL  Rep.  102-1037.  Besides 
setting  the  terms  and  conditions  for  the 
Department  of  Energy’s  (DOE)  activities 
at  ^e  WIPP,  the  new  law  contains 
numerous  provisions  pertinent  to  EPA’s 
role  in  overseeing  DOE’s  activities  at  the 
WIPP,  including  implementation  of  the 
40  CFR  part  191  disposal  standards. 
Specifically,  the  new  law  reinstates  all 
of  the  disposal  standards  issued  by  the 
Agency  in  1985  except  the  individual 
and  ground-water  protection 
requirements  whic^  were  the  basis  of 
the  above-described  remand  in  NRDC  v. 
EPA.  WIPP  LWA,  section  8.  Further,  the 
WIPP  LWA  requires  the  Agency  to  issue 
final  disposal  standards  within  six 
months  of  its  enactment,  April  30, 1993. 
The  new  law  also  provides  an  extensive 
role  for  EPA  in  reviewing  and  approving 
various  DOE  activities  at  the  WffP 
including  a  requirement  that  EPA  certify 
whether  the  performance  of  the  WIPP 
repository  will  meet  the  final  40  CFR 
p^  191  standards  (once  completed). 

Accordingly,  the  next  step  in  the 
evolution  of  40  CFR  part  191  is 
occurring  today.  As  contemplated  by  the 
WIPP  LWA,  EPA  is  addressing  the  court 
remand  of  the  1985  version  of  40  CFR 
191.15  and  191.16  and  proposing  a  new 
§  191.15  and  a  new  subpart  C.  This 
proposal  represents  the  Agency’s 
response  to  the  WIPP  LWA  and  to  the 
issues  raised  in  the  court  remand. 

One  final  point  is  important.  Under 
the  WIPP  LWA  and  a  separate  statute 
also  enacted  in  October  1992,  the 
“Energy  Policy  Act  of  1992”  (Pub.  L. 
102-486),  these  reinstated  and  proposed 
standards  (40  CFR  part  191,  subparts  B 
and  C)  will  not  apply  to  any  disposal 
site  characterized  under  the  section 
113(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (NWPA)  (Pub.L  97-425,  42 
U.S.a  10101  et  seq.).  Those  sites,  which 
at  this  time  is  only  Yucca  Mountain, 
Nevada,  will  be  subject  to  separate  EPA 
standards  which  are  yet  to  be 
promulgated. 


Ol^ective  and  Implementation  of 
Today’s  Proposed  Actimi 

Under  authorities  established  by  the 
AEA,  Reorganization  Plan  No.  3  of  1970, 
and  the  W^  LWA,  the  Agency  is 
proposing  certain  generally  applicable 
environmental  standards  for  spent 
nuclear  fuel,  high-level  and  transiiranic 
radioactive  wastes.  As  noted  above,  the 
WIPP  LWA  reinstates  the  efilBctiveness 
of  the  provisions  of  40  CFR  part  191,  as 
issued  in  1985,  not  specific^y  foimd 
problematic  by  the  First  Circuit 
Accordingly,  the  scope  of  today’s 
proposed  rulemaking  is  strictly  limited 
to  the  provisions  of  the  1985  standards 
specifically  foimd  problematic  by  the 
court — the  individual  and  ground-water 
protection  requirements  in  §§  191.15 
and  191.16.  Today’s  proposal  does  not 
address  the  balance  of  the  1985 
standards,  which  remain  unchanged. 

The  Agency  is  proposing  to  replace 
§§  191.15  and  191.16  of  the  1985 
standards  with  revised  individual  and 
groundwater  protection  requirements,  as 
described  below. 

When  the  revisions  in  today’s 
proposal  are  finalized  and  promulgated 
as  amendments  to  40  CFR  part  191,  the 
Nuclear  Regulatory  Commission  (NRC) 
and  the  DOE  will  be  responsible  for 
implementing  and  enforcing  these 
standards  through  appropriate 
regulations  or  procedures.  EPA,  under 
the  authority  of  the  WIPP  LWA,  will  be 
responsible  for  certifying  compliance  at 
the  WIPP  and  will  be  promulgating 
criteria  for  this  certification  of 
compliance  under  a  separate 
rulemaking. 

Today’s  proposed  rule  applies  to 
disposal  of  spent  nuclear  ftiel,  high- 
level  and  transuranic  radioactive 
wastes.  In  accordance  with  the  WIPP 
LWA,  the  proposed  rule  does  not  apply 
to  the  characterization,  licensing, 
construction,  operation,  or  closure  of 
any  site  require  to  be  characterized 
under  section  113(a)  of  the  NWPA.  The 
NWPA  established  a  process  for 
selecting  and  developing  potential 
repositories  for  disposal  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

Although  developed  primarily 
through  consideration  of  mined  geologic 
repositories,  today’s  proposed  rule 
,  applies  to  disposd  of  waste  by  any 
method,  with  one  exception.  The 
standards  do  not  apply  to  ocean 
disposal  or  disposal  in  ocean  sediments. 
Disposal  of  high-level  waste  in  this 
manner  is  prohibited  by  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972,  as  amended  (33  U.S.aA. 
1401  to  1445).  If  the  law  is  ever  changed 
to  allow  such  disposal.  Ihe  Agency 


7926 


FMiend  Register  /  Vol.  58,  No.  26  /  Wednesday,  February  10,  1993  /  Proposed  Rules 


would  need  to  develop  appropriate 
regulations. 

Also  today’s  proposed  disposal 
standards  do  not  apply  to  waste 
disposal  which  occurred  before  the 
effective  date  of  the  1985  standards.  The 
provisions  of  the  disposal  standards  are 
intended  to  be  met  t^ugh  a 
combination  of  steps  involving  site 
selection,  disposal  system  design,  and 
operational  techniques,  e.g..  engineered 
barriers.  Therefore,  it  is  appropriate  that 
these  disposal  standards  apply  to  only 
disposal  occurring  since  the  standards 
were  originally  promulgated  in  1985  so 
that  they  can  taken  into 
consideration  in  devising  the  proper 
selection  of  controls. 

As  a  related  acticm.  the  Agency  is  also 
proposing  an  addition  to  the  SDWA 
underground  injection  ctxitrol  (UlC) 
program  provisions  found  in  40  CFR 
144.31(a).  This  revision  is  intended  to 
define  the  relationship  between  part  191 
and  the  UIC  program  ny  establishing 
that  compliance  with  subpart  C  of  40 
CFR  part  191  constitutes  compliance 
with  the  SOWA  requirements,  and  the 
UIC  program  requirements,  not  to 
mdanger  underfund  sources  of 
drinking  water  consistent  with  this  part 
to  the  extent  that  sucdi  a  requirement 
may  apply  to  a  given  waste  disposal 
system. 

It  is  impOTtant  to  wnphasize  that 
today’s  proposal  does  not  address 
subpart  A  or  the  pmtions  of  40  CFR  part 
191  which  were  reinstated  by  the  WIIT 
LWA;  it  is  strictly  limited  to  the  above- 
described  individual  and  grormd-water 
protection  requirements  (40  CFR  191.15 
and  subpart  C)  and  associated 
definitions.  Thus,  EPA  will  not  respond 
to  ccHnments  on  subpart  A  or  the 
reinstated  portiras  of  40  CFR  part  191. 

Description  of  the  Proposed  Actions 

The  Agency’s  proposed  actions  are 
described  in  this  section. 

Definitions 

The  Agency  is  proposing  to  add 
several  terms,  delete  sevei^  terms,  and 
make  changes  to  several  others 
including: 

(1)  The  addition  of  a  new  term. 
"racUoactive  material,”  which  means 
materials  with  half-lives  greater  than 
twenty  years  and  that  are  subject  to  the 
Atomic  Energy  Act  There  may  arise 
circumstances  where  radioactive 
materials  not  presently  classified  as 
spent  nuclear  fuel,  hi^leyel,  or 
transuranic  wastes  are  managed  or 
disposed  of  with  these  wastes.  For 
instaix»,  NRC  recently  issued  a  final 
rule  requiring  disposal  of  ‘‘greater-than- 
Class  C’  loMT-level  radioactive  wastes  in 
a  deep  geologic  lepositwy  unless 


disposal  elsewhere  has  been  approved 
by  the  Commisaon  (See  54  FR  22578 
codified  at  10  CFR  jMrt  61).  “Greater-' 
than-Class  C”  wastes  are  wastes  which 
exceed  certain  radionuclide 
concentrations  specified  by  the  NRC  (10 
CFR  part  61).  The  Agency’s  proposed 
definition  of  radioactive  material  is 
intended  to  ensure  that  contributions  to 
the  radiation  dose  received  by 
individual  members  of  the  public  and 
impacts  on  ground  water  from  “greater- 
than-Qass  C”  or  any  other  radioactive 
materials  managed  or  disposed  with 
spent  nuclear  fuel,  high-level  and/or 
transuranic  radioactive  wastes  are 
covered  by  the  rules  proposed  today. 

(2)  Changes  to  the  ae^Uon  of  the 
term  “implementing  agency”  to  reflect 
EPA’s  role  under  the  recently  enacted 
and  above-described  WIPP  LWA. 

(3)  The  addition  of  several  new  terms 
which  pertain  to  the  radiation  dosimetry 
used  throughout  today’s  proposed 
individual  and  ground-water  protection 
retirements; 

(4)  The  addition  of  several  new  terms 
pmlaining  to  the  ground-water 
protection  requirements  in  subpart  C  of 
today’s  proposed  rule;  and 

(5)  ’The  deletion  of  several  terms  from 
the  1985  individual  and  ground-water 

{trotecdcm  requirements  which  are  no 
ongOT  pertinent. 

Individual  Protection  Bequirements 
(Section  191.15) 


'The  Agency  is  proposing  to  replace 
the  Individud  Protection  Requirements 
foimd  at  §  191.15  in  the  1985  standards 
with  a  new  set  of  requirements.  A  brief 
history  of  the  development  of  these 
requirements  follows. 

The  proposed  40  CFR  part  191 
standards,  issued  in  1982  and  which 
preceded  the  1985  standards,  did  not 
contain  any  numerical  restrictions  on 
individual  doses  after  disposal.  Rather, 
they  relied  on  the  qualitative  assurance 
requirements  to  reouce  the  likelihood  of 
such  exposures.  For  instance,  the 
assurance  requirement  calling  for 
extensive  permanent  markers  and 
records  was  intended  to  transmit 
information  to  future  generations  about 
the  dangers  of  intruding  into  the 
vicinity  of  a  repository.  Also,  another 
assurance  requirement  which  called  for 
careful  evaluation  of  sites  with 
significant  resources  was  intended  to 
reduce  the  likelihood  of  human 
intrusion  even  if  the  information 
transmitted  about  the  existence  of  a 
disposal  system  was  ignored  or 
misunderetood.  Anothm  assurance 
requirement  called  for  employment  of 
multiple  buriers,  b(^  engineered  and 
natural,  and  was  intended  to  reduce  the 
risks  if  one  type  of  barrier  performs 


more  poorly  than  current  knowledge 
indicates. 

This  approach  to  limiting  potential 
individual  exposures  was  foghlighted 
for  comment  when  the  standards  were 
proposed  in  1982.  Comments  received 
persuaded  the  Agency  that  quantitative 
regulatory  limits  for  protection  of 
individuals  were  also  necessary.  ’The 
Agency  was  persuaded  that  reliance  on 
containment  requirements,  even  if 
supplemented  with  assurance 
requirements,  could,  nevertheless,  still 
result  in  an  unacceptably  high  risk  to 
individuals  in  the  vicinity  of  disposal 
systems.  Thus,  the  Agency  decided  the 
bi^t  approach  wovild  be  to  supplement 
(rather  than  replace)  the  proposed 
protection  for  populations  with 
additional  protection  for  individuals. 

Having  made  the  decision  to  include 
individual  protection  requirements,  the 
Agency  then  had  to  determine  (1)  the 
length  of  time  over  which  the 
requirements  should  apply,  and  (2)  the 
appropriate  dose  level  for  the 
requiremoits. 

Time  Frame  of  the  Individual  Protection 
Bequirements 

Hie  final  disposal  regulatimis 
promulgated  in  1985  included 
individual  protecticm  requirements 
which  limited  annual  ramation  doses  to 
individuals  for  1,000  years  after 
disposal.  In  selecting  the  1.000-year 
time  period  for  the  1985  requirements, 
the  Agency  examined  the  effects  of 
choosing  Afferent  time  periods.  Just  as 
10,000  years  was  chosen  for  the 
containment  reouirements  because  EPA 
believed  it  was  long  enough  to 
encourage  use  of  disposal  sites  with 
natural  characteristics  that  enhance 
long-term  isolation,  1,000  years  was 
chosen  for  the  individual  protection 
provisions  because  the  Agency’s 
assessments  indicated  it  is  long  enough 
to  ensure  that  good  engineered  barriers 
would  be  used  at  disposal  sites  where 
some  ground  water  would  be  expected 
to  flow  through  a  mined  geologic 
repository.  Time  frames  Sorter  than 
1,000  years  would  not  reqmre 
appropriate  engineered  barriers  even  at 
disposal  sites  with  large  ground-water 
flows. 

At  the  same  time,  demonstrating 
compliance  with  individual  exposure 
limits  over  time  frames  longer  ^an 
1,000  years  appeared  to  be  difficult 
because  of  the  analytical  uncertainties 
involved.  Furthermore,  there  was  a 
concern  that  at  scane  disposal  sites  the 
only  certain  way  to  comply  might 
involve  very  expensive  engineered 
barriers.  Based  on  these  considerations, 
the  Agency  decided,  in  the  1985  rule, 
that  a  1, poo-year  period  was  adequate 
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for  the  quantitative  timits  on  individual 
doses  aner  disposal. 

As  explained  above,  in  1986.  tlw 
Natural  Resources  Defense  Council 
(NRDC)  and  others  challeiMed  EPA's 
decision  to  limit  the  period  of  the 
individual  protectiem  requirements  to 
1,000  years  as  arbitrary  and  capricious. 
Petitioners  argued  that  the  Agency  erred 
in: 

(1)  Setting  a  1.000-yeer  period  which 
ensures  that  the  numwical  standards 
expire  at  the  precise  mcmient  in  time 
when  significant  releases  to  the 
acxessible  environment  are  expected  to 
begin  to  occur,  i.e.,  as  engine»ed 
baniers  begin  to  demde; 

(2)  Inappropriately  cxHisidering 
population  risk  in  setting  the  time  limit 
for  standards  designed  to  protect 
individuals;  and 

(3)  Considering  the  likelihood  of 
delay  in  the  constniction  of  a  disposal 
system  and  in  concluding,  withemt 
record  support,  that  a  duratiem  longer 
than  1,000  years  would  lead  to 
prohibitive  costs  and  difficulties  in 
demonstrating  ccunpliance  with  the 
stamdards. 

In  1987,  the  court  held  that  the 
Agency's  choice  of  a  ItOOD-year  period 
was  a^itrary  and  capricious,  finding 
little  record  evidence  that  the  Agency 
considered  individual  risk  in  addition 
to  population  risk  in  selecting  that  time 
frame  (a  consideration  EPA  itself  had 
determined  must  be  considered).  Thus, 
the  court  remanded  that  portion  of  the 
regulations  to  the  Agency  for 
reconsideration  or,  "at  the  very  least,”  a 
meue  thmough  explanation  of  the 
reasons  unduly ing  the  choice  of  1,000 
years.  After  re-evaluating  the 
impUcaEtions  of  various  time  frames,  the 
Agency  is  now  proposing  to  adopt  a 
10,000-year  time  frame  fw  the 
individual  protection  requirements. 

The  Agency  is  proposing  lOjOOO  years 
as  the  regulatory  period  for  the 
individual  protection  requirements  fm 
four  primary  reasons; 

(i)  Wastes  unplaced  into  disposal 
systems  will  remain  radioactive  for 
many  thousands  of  years.  Therefore,  the 
Agency  believes  significant  public 
health  and  anvircmmental  benefits  can 
be  gained  by  selecting  a  longer  time 
frame  fm  the  requirements  because  a 
longer  time  frame  can  encourage  the 
selection  of  good  disposal  sites  and  the 
design  of  robust  engineered  barriers. 

The  Agency  examined  potential  doses  to 
individuals,  fat  various  times  in  the 
future,  from  waste  disposal  systems.  In 
most  of  the  cases  studied,  radionuclide 
releases  resulting  in  exposvires  to 
individuals  did  not  occur  until  m(»e 
than  1,000  years  after  di^xisai  due  to 
the  containment  capabilities  of  the 


engineered  barrier  systems.  Beyond 
1,000  years,  but  prim  to  lOjOOO  3fears.  as 
the  Migineored  barrim  be^  to  degrade, 
releases  resulting  in  doses  on  tbs  oi^r 
of  a  few  reins  pw  year  appeared  for 
some  of  the  geologic  mei^a  studiad. 

(The  risk,  or  chance,  of  causing  a 
prematnre  fetal  cancer  associated  with 
exposure  to  one  rem/year  of  low-LET 
radiation  is  a|q)roximately  four  in  ten 
thousand  per  year  (4  x  10~  Vyear)  or 
three  in  one  bundr^  over  a  70-year 
lifetime  (3  x  10~^/lifetune).  Hereinafter, 
as  used  in  this  document,  the  term 
"risk”  refers  to  the  chance  of  developing 
a  premature  fetal  cancer.)  For  othw, 
better,  geologic  media,  the  Agency’s 
generic  analyses  estimate  no  releases  for 
10,000  years.  The  Agency  believes 
selecting  a  10,000-year  time  for  the 
requirements  will  encourage  the 
selecticm  of  good  sites  and  the  design  of 
robust  engineered  barrier  systems 
capable  of  significantly  impeding 
radionuclide  releases.  These  actions,  in 
turn,  will  serve  to  reduce  the  individual 
risks  associated  with  the  disposal  of 
radioactive  waste. 

(ii)  The  Agency  believes 
improvements  in  modeling  capability 
since  1985  have  fecilitated 
demonstrating  comphance  with 
individual  dose  limits  over  time  frames 
longer  than  1,000  years.  Out  of 
necessity,  analyses  performed  prior  to 
1985  relied  on  data  derived  primarily 
from  generic  geological  data  available  in 
the  open  literature.  Since  that  time, 
additional  data  have  been  collected, 
during  diaracterization  of  potential 
disposal  sites,  which  provide  an 
improved  basis  on  which  to  assign 
values  to  the  various  parameters  in 
analyses  performed  now. 

As  indreatod  in  the  documentation 
supporting  the  promulgatkm  of  40  CFR 
part  191  in  1985  (EPA  520/1-85-023), 
the  NWFT/DVM  computer  code  was 
used  tO'  estimate  risks  to  individuals 
from  disposal  systems.  This  computer 
code  has  undergone  considerd>le 
improvement  since  1985.  It  has  evolved 
into  the  NEFTRAN-S  computer  code 
and  is  used  to  perform  EPA’s  updated 
analyses  of  inchvidual  risk  which  «re 
found  in  the  draft  Background 
Information  Document  (BID)  supporting 
toda3r’s  rulemaking  virhidi  may  be  found 
in  the  docket  supporting  thia 
rulemakii^  In  p^cular.  NEFTRAN-S 
incorpoates  improved  capabilities  for 
modeling  the  transput  of  radionuclides 
throu^  a  geologic  medium,  including 
use  of  the  distributed  velocity  method 
for  modehug  dispersive  or  diffusive 
transp<Ht  tluough  porous  media. 
NEFTRAN-S  alro  incorpmates  added 
capability  to  pwlmm  statistkal  analyses 
required  in  simsitivity  and  uncertaloty 


analyses.  (See  Sandia  Report  SANDQO- 
1987,  UC-502.)  BothNRC  and  DOE  also 
the  imiaroved  NEFTRAN 
metbodtdogy. 

(iii)  In  contrast  to  earlisr  estimataa, 
EPA  now  believes  that  the  financial  cost 
of  providing  additional  protection  for 
individuals  and  ground  water  by 
imposing  a  10.000-year  regulatory  time 
frame  will  be  reasonable.  EPA’a  analyses 
of  the  performance  of  wraQ-aitod  and 
well-desigped  disposal  systems  indicate 
that  there  will  be  zero  releases  for  either 
a  1,000-  or  lOjOOO-year  time  frame.  In 
feet,  EPA’a  analyses  show  that,  under 
conditkma  of  normal  ground-water  flow, 
time  framaa  much  km)^  than  10,000 
years  sie  achievable  fim  geologic 
lepotttOTies  in  some  settings.  (Sea 
Copter  7  of  the  draft  BID.)  As  such, 
thwe  should  be  no  additional 
compliance  costs  associated  with  a 
10,000-year  time  frame  at  well-selected 
disposal  sites.  'There  may.  however.be 
coats  associated  with  the  procedures 
used  to  demonstrate  compliance 
although  EPA  believea  that  for  well- 
select^  and  well-designed  systems 
these  costs  will  also  be  minimal. 

If  compliance  assessment  indicates 
that  a  disposal  system  fails  to  meet  the 
10.000-year  individual  dose  standard, 
more  robust  engineered  barriers  to 
contain  r^eases  of  radionuclidea  may  be 
required.  EPA  acdmowledges  that  the 
costs  of  more  robust  engineered  barriers 
could  be  high  (one  (ueUiaainary  estimate 
by  DOE  ia  $3.2  billicm  for  10,000-year 
containers  for  commercial  ^wot  ^1 
and  high-level  waste)  but  notes  that 
these  costs  cmly  ensue  if  a  poor  site  is 
selected  to  host  the  dispos^  system. 
EPA’s  standards  are  deigned,  in  part,  to 
encoura^  the  selection  of  good  sites  fimr 
disposal  systems. 

It  is  possible  that  extending  the  time 
frame  for  individual  dose  calculations 
could  increase  the  costs  by  making 
additional  modeling  necessary.  While  it 
is  difficult  for  EPA  to  estimate  the  costs 
of  additional  modeling.  EPA  believea 
the  costs  will  be  insignificant  when 
compared  to  the  multibillioa  dollar 
costs  to  develop  disposal  fecilities. 
Furthennore,  many  of  these  costa  will 
have  to  be  incurred,  in  any  case,  under 
the  provisiona  reinstated  by  the  WIFP 
LWA.  In  particular,  under  the 
containment  requirements  now  in  efi^ 
under  40  CFR  part  191,  compliance 
must  be  demonstrated  over  a  period  of 
10,000  years.  That  demonstration 
requires  an  analysis  of  the  movement  of 
ra^onuclides  out  of  the  repository  and 
into  the  environment.  Because  this 
analysis  is  at  the  heart  of  the  proposed 
10,000-year  individiul  protection 
requirements,  it  can  also  be  used  for 
assessing  comphance  therewith. 
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Finally,  EPA  notes  that  disposal  sites 
have  differing  costs  of  development,  i.e., 
mining  and  construction,  associated 
with  them.  Coincidentally,  the  geologic 
media  which  are  least  expensive  to 
develop— salt  and  unsaturated  tuff— are 
also  the  media  which  appear  most 
cabbie  of  limiting  releases  of 
ramonuclides,  beyond  10,000  years,  in  a 
manner  that  kMps  expected  doses  to 
individuals  low.  On  the  other  hand, 
other  media,  e.g.,  basalt,  which,  EPA’s 
analyses  show,  will  not  contain 
radionuclides  for  10,000  years,  cost 
more  to  develop  than  either  salt  or 
unsaturated  tuff.  (See  the  Economic 
Impact  Analysis  accompanying  this 
proposal.)  These  costs  could  dwarf  any 
increase  in  cost  that  may  be  associated 
with  selecting  a  10,000-year,  rather  than 
a  1.000-year,  time  frame.  This  reinforces 
EPA’s  view  that  extending  the  time 
frame  for  the  individual  and  ground- 
water  protection  requirements  will  not 
add  significantly  to  the  costs  of  disposal 
system  development. 

(iv)  Incorporating  a  10.000-year  time 
frame  in  these  requirements  is 
consistent  with  the  time  frame  adopted 
for  the  containment  requirements  in 
§  191.13  and  with  10,000-year  modeling 
guidance  and  requirements  in  other  EPA 
regulatory  programs  such  as  “no¬ 
migration”  determinations  for  the 
underground  injection  of  untreated 
hazardous  waste  (40  CFR  148.20)  and 
“no-migration”  determinations  issued 
under  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C  6905, 6912(a). 
6921,  and  6924)  at  40  CFR  268.6. 

For  the  reasons  stated  above,  EPA 
believes  that  the  individual  protection 
requirements  should  apply  for  10,000 
years.  (These  reasons  also  support  EPA’s 
decision  to  apply  the  ground-water 
protection  requirements  in  subpart  C  of 
today’s  proposal  for  10,000  years.)  EPA 
also  believes  that,  to  be  responsive  to 
the  issues  raised  by  the  court  remand  of 
40  CFR  part  191,  it  must  choose  10,000 
years  as  the  standard.  When  the  court 
ruled  on  the  subject  of  the  time  frame 
associated  with  the  1985  individual  and 
ground-water  protection  requirements, 
it  made  note  of  the  fact  that  EPA  used 
a  10,000-year  standard  for  the 
containment  requirements  in  the  rule. 

'  The  court  statecl  that  if  EPA  was  going 
to  be  less  protective  for  individuals  than 
for  populations  it  would  have  to  explain 
why  factors  peculiar  to  the  protection  of 
individuals,  calculated  over  time,  justify 
a  different  time  period  than  for 
protection  of  the  overall  population. 

EPA  has  concluded  that  there  is  no 
significant  difference  between  these 
calculations  in  terms  of  the  time  frame 
involved  and,  hence,  there  is  no 
convincing  reason  why  the  two  types  of 


standards  should  be  different. 
Accordingly,  EPA  believes  it  is 
necessary  to  make  the  time  periods  for 
the  cont^nment,  individual  and 
ground-water  protection  requirements 
the  same. 

Dose  Limits  in  the  Individual  Protection 
Requirements 

The  individual  protection 
requirements  in  §  191.15  of  the  1985 
standards  limited  annual  doses  to 
members  of  the  public  in  the  accessible 
environment  to  25  millirems  to  the 
whole  body  or  75  millirems  to  any  organ 
from  all  pathways  of  exposure.  Today, 
the  Agency  is  proposing  to  replace 
§  191.15  of  the  1985  standards  with 
individual  protection  requirements 
which  adopt  a  different  methodology  for 
calculating  doses  to  individuals. 

In  the  1985  standards.  EPA’s  dose 
standards  were  specified  in  terms  of 
limits  on  specific  organ  doses  and  the 
“whole  body  dose.”  This  methodology 
is  no  longer  in  keeping  with  current 
practices  of  radiation  protection;  a 
different  methodology  for  calculating 
dose  has  come  into  widespread  use.  the 
committed  effective  dose  (CEO).  In 
1987,  EPA,  in  recommending  to  the 
President  new  standards  for  all  workers 
exposed  to  radiation,  accepted  this 
methodology  for  the  regulation  of  doses 
from  radiation.  (52  FR  2822)  The 
methodology  was  originally  developed 
by  the  International  Commission  on 
Radiological  Protection  (ICRP)  and  is 
now  us^  by  EPA  and  other  Federal 
agencies. 

The  CED  is  the  risk-weighted  sum  of 
the  doses  to  the  individual  organs  of  the 
body.  The  dose  to  each  organ  is 
weighted  according  to  (i.e.,  multiplied 
by)  the  risk  to  that  organ  as  a  result  of 
that  dose.  These  weighted  organ  doses 
are  then  added  together  and  that  total  is 
the  CED.  In  this  manner,  the  risk  of 
radiation  exposu>«  to  various  parts  of 
the  body  can  be  regulated  through  use 
of  a  single  numerical  standard. 

The  weighting  factors  for  the 
individual  organs  and  procedures  for 
calculating  annual  CEDs  are  specified  in 
Appendix  B  of  today’s  proposal.  A 
discussion  of  the  basis  for  the  EPA 
factors  is  included  in  the  BID  prepared 
in  support  of  this  proposal. 

The  CED  is  simple  to  implement,  is 
more  closely  related  to  risk  than  the 
system  of  limiting  doses  to  the  whole 
body  and  to  specific  organs,  and  is 
recommended  by  the  leading  national 
and  international  advisory  Imdies.  By 
changing  to  this  new  methodology.  ^A 
will  be  conforming  this  rule  to  the 
internationally  accepted  method  for 
calculating  dose  and  estimating  risk. 


As  noted  above.  Section  8  of  the  WIPP 
LWA  reinstates  those  aspects  of  the 
1985  version  of  40  CFR  part  191, 

Subpart  B.  not  specifically  found 
problematic  by  tne  First  Circuit  in 
^iNRDCv.  EPA.  The  First  Circuit  had  only 
one  concern  pertaining  to  the  existing 
individual  protection  requirements: 

EPA  failed  to  adequately  explain  its 
decision  to  limit  the  duration  of  the 
individual  protection  requirements  to 
1,000  years  given  the  arguments  of 
petitioners  and  the  10,000-year  period 
in  the  containment  requirements.  The 
court  neither  addressed  nor  commented 
upon  the  numerical  standard  itself, 
which  the  1985  standards  set  at  25 
millirems  per  year  to  the  whole  body 
and  75  millirems  per  year  to  any  critical 
organ.  See  40  CFR  191.15.  Thus,  the 
WIPP  LWA  arguably  represents  an 
endorsement  by  Congress  of  the  policy 
decisions  that  underlie  these  numerical 
standards,  including  the  risk  levels  they 
represent.  As  discussed  below,  EPA  is 
today  proposing  to  reformulate  those 
numerical  limits  to  reflect  current 
practices  in  measuring  and  assessing 
radiation  exposure.  EPA  is  proposing  an 
annual  15-millirems  effective  dose 
requirement  which  reflects  an 
equivalent  level  of  risk  identified  by  the 
Agency  in  selecting  the  1985  limits.  In 
so  doing.  EPA  sees  no  reason  to  alter  its 
basic  1985  decision  regarding  risk  to* 
individuals  and  the  appropriate  level  of 
protection.  Rather,  as  discussed  further 
below,  EPA  is  only  reconsidering  the 
durational  component. 

The  Agency  is  proposing  to  limit  the 
annual  committed  effective  dose  from 
the  intake  of  all  radionuclides,  plus  the 
effective  dose-from  any  external 
exposure,  to  15  millirems.  EPA  chose  a 
15-millirem  dose  limit  because  it  is 
most  consistent  with  the  level  of  risk 
associated  with  the  individual 
protection  requirements  of  the  1985 
standards  (about  5  x  10~*)  and  because, 
as  in  1985,  it  believes  that  this  level  is 
sufficiently  protective  for  situations 
where  no  more  than  a  few  individuals 
are  likely  to  receive  the  maximum  dose. 

In  adaition,  the  Agency  believes  it  is 
reasonable  to  adopt  a  standard  that 
allows  a  slightly  higher  level  of  risk 
when  the  dose  is  being  received  through 
all  exposure  pathways,  e.g.,  direct 
exposure,  frx^  ingestion,  water 
ingestion,  and  inhalation,  and  all 
environmental  media,  e.g.,  air  md 
water,  than  when  regulating  doses 
received  through  a  single  environmental 
medium,  e.g.,  a  10-millirem  committed- 
effective-dose  per  year  standard  for  air 
emissions  (40  CFR  part  61). 

The  individual  protection 
requirements  in  tc^ay’s  proposal  apply 
to  the  undisturbed  performance  of  the 
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di^Hwal  qrstani.  indndiiig 
cox^tkraticHi  of  tb»  unoartalzrtiM  in 
that  potfonnanco.  Undistaibad 
performance  means  that  the  dispoaal 
system  is  not  disturbed  by  human 
intrusion  or  the  occumnce  of  unlikely 
disruptive  natural  events.  This 
assiimption  is  made  because,  if  human 
intrusion  occurs,  the  individiuals 
intruding  may  be  exposed  to  high 
radiation  dom  whi^  regulaticms 
cannot  prevent. 

In  assessing  the  performance  ol  a 
disposal  system  with  regard  to 
individual  efxpoeures.  pathways  and 
routes  through  which  radioactive 
material  or  radiation  can  travd  from  the 
di^xtsal  system  to  people  must  be 
considered.  Ground  water  use  within 
the  controlled  area  need  not  be 
assumed,  however,  because  geologic 
media  within  the  ccntitdled  area  are  an 
integral  part  of  the  dispoaal  system’s 
cap^ility  to  provide  kmg-tenn 
isolation.  The  potential  loss  of  ground* 
watw  resources  is  very  small  brause  of 
the  small  number  of  such  disposal 
facilities  contemplated. 

Standards  for  Ground-Water  Protection 
(Subpait  CJ 

EPA  is  also  proposing  sepcuete 
regulatory  (uovisions  draigned  to 
further  protect  public  heahh  by 
protecting  ground-water  resources.  In 
general,  EPA  is  proposing  that  disposal 
systems  be  designed  so  that  levels  of 
contamination  in  off-site  underground 
sources  of  drinking  water  will  not,  for 
10,000  years,  exceed  the  applicable 
maximum  contaminant  level  (MQJ 
established  in  40  CFR  part  141  under 
the  SDWA.  42  U.S.C  300g-l.  These 
provisions  are  proposed  for  inclusion  as 
a  new  stibpart  C  in  40  CFR  part  191  and 
will  apply  only  to  disposal  (not 
management  and  storage).  'Hie  disposal- 
related  aroects  of  40  part  191  are 
to  be  implemmited  in  the  desigp  phase 
of  a  disposal  system.  Fm  long  periods  of 
time,  such  as  10,000  years,  the  Agency 
believes  that  active  surveillance  cannot 
be  relied  upon  for  preventicm  or 
remediation  of  releases  or  to  enforce 
levels  of  radiation  in  the  environment. 
Discussed  below  are  the  statutory  and 
regulatcxy  backgrounds,  inteiprethre 
caselaw  in  the  First  Cir^t.  and  the 
legal  rationale  for  these  pvc^xised 
proviaons.  Further  detail  ami 
explanatko  as  to  the  particulars  of  the 
proposal  follows,  induding  a  dracussimi 
of  the  technical  and  policy  ratiazrale 
underlying  inclusion  of  sul^rort  C.  The 
reader  is  refuted  to  the  draft  BID 
which  diacuases  the  umlysas 
underlying  sul^Mxt  C  in  greatn  detail. 


Statutory  ami  Bsgiilefosji  Bai  lujie— d 

The  WIPP  Land  Withdrawal  and  tl» 
Nuclear  Waste  Policy  Acts 

As  noted  above,  today’s  pn^poaal 
responds  to  the  directive  in  section  B  of 
the  WIPP  LWA  thatEPA  conduct  a 
rulameking  to  issue  CMtainradioeetlve 
waste  dispoaal  regulations  at  40  CFR 
part  191,  subpart  B.  Under  aaction 
8(bMl)  of  the  WIPP  LWA.  EPA  is  to 
issue  the  required  regulations  within  six 
months  of  enactment  pursuant  to 
rulemaking  undu  5  U.S.C.  553.  i  A, 
informal  rulunaking  undu  the 
Administrative  Procaduru  Act  EPA 
initially  promulgatod  sd^part  B  in  1965 
(50  FR  38J084  (S^  19. 1985)).  but 
those  regulariurs  were  subaequuiUy 
vacated  in  vdide  as  part  of  a  tunanid 
ordu  issued  by  the  First  Circuit  in  1987 
(discussed  furUku  above  and  below). 

See  NRDC,  Inc,  v.  EPA.  824  F.2d  1258 
(1st  Cir.  1987). 

Sectian  8(a)(1)  of  the  WIPP  LWA 
reinstates  tboM  putions  oS  subpsrt  B 
except  §§  191.15  and  191.18  which  were 
remanded  by  the  First  Circuit 
Accordingly,  section  8(aK2)(A)  of  the 
WIPP  LWA  exempts  the  regniiemuits  at 
40  CFR  191.15  (individual  [uotectioo) 
and  191.18  (grtumd-wator  protection) 
from  the  statutory  reinstatement 
Section  B(bK2)  addreases  these  ncm- 
reinstated  provisions  by  directing  that 
EPA  promulgate  final  regulations  within 
six  months.  This  pnqHisal  responds  to 
that  directive  by  proposing  revised 
individual  {Hotection  requirements  in 
40  CFR  191.15,  discussed  above,  and  by 
proporing  new  ground- water  pr^ection 
requirements  as  40  CFR  part  191. 
subpart  C  (discusaed  bei^). 

The  WIPP  LWA  alao  limits  the 
applicability  of  the  reinstated  standards 
and  the  revisions  being  made  today  so 
that  they  will  not  apply  to  sites 
characterized  undu  surion  113(a)  of 
the  NWPA.  The  only  sectkm  113(^  site 
currently  undu  consideration  is  Ynoce 
Mountain.  Nevada.  The  radioactive 
waste  disposal  standards  that  will  apply 
there  are  to  be  developed  by  EPA 
pursuant  to  specific  provisians  in  the 
Energy  Policy  Act  ol  1992.  Public  Law 
102-486.  which,  among  olhu  things, 
requires  EPA  to  fonnslly  consult  wi^ 
the  Nstiansl  Academy  ^  Sciences 


prqpossLresidet  in  significant  part  in 
the  NWPA. 

As  noted  above,  tba  NWPA  was 
enacted  in  1962.  emended  in  1967,  and 
is  amended  agpin  by  the  Energy  Policy 


Act  of  1992.  In  gsnanl,  the  NWPA 
diracta  DOE  and  NRC  to  andaavu  to 
estobhab  tepositoriaa  for  spaid  nucfoar 
fuel  and  HLW  and  directs  EPA  to 
“prunulgata  generally  applicable 
standards  for  protectkm  of  the  general 
environment  from  offrite  releases  from 
radioactive  material  In  fsudi} 
reporitoriaa.”  42  U.S.C  10141(a).  The 
NWPA  does  not  indapendantly 
authorize  diese  rulea.  but  instnicts  EPA 
to  ad  pursuant  to  its  “autikority  undu 
other  {ffoviskma  of  law.”  Id. 

The  Atomic  Energy  Act  and 
Reorganization  Plan  No.  3 

EPA’s  regulatory  authority  is  prorided 
by  the  AEA  and  Reorganization  Plan  No. 
3  of  1970.  The  AEA  authorized  the 
Atoukic  Energy  Ccxmnisaion  (the 
predecessor  of  the  NRC  to  ’‘establish  Iqf 
rule,  regulation,  u  ordu,  such 
stands^  •  •  •  to  govern  the 
possession  and  uaa  of  special  nuclaw 
material,  source  materi^  and  byprodud 
material  as  the  Commission  may  deem 
necessary  or  desirable  *  *  *  toproted 

Eublic  health  u  to  minimize  dan^  to 
fe  or  uoperty.”  When  EPA  waa 
created  in  1970 Reorganization  Plan 
No.  3.  Prerident  Nixon  transfarrad  to 
EPA’s  jurisdiction; 

"(tlhe  friBctjons  of  tba  AInrak  Enwgy 
CommiMioo  undu  the  Atomic  Baargy  Act  of 
1954,aaunaiMled.  *  *  *  totbaaxteutthat 
such  ftinctioBS  of  tba  Cnmmuikin  coesistof 
establishing  generally  applkabla 
environmental  standardi  for  the  i»o(ectioa  of 
the  general  environment  from  radioactive 
merterial.  As  used  herein,  standards  raeas 
limits  on  radiation  axpoauiaa  u  Iayris,  u 
cxmcentrationa  or  quantitiu  oiradkxariva 
matuial,  in  die  gmarai  envirasiinant  ootsida 
the  boimdariaa  d  iocatkma  undu  the  control 
of  persona  poaaassuig  u  using  rachoactiva 
materiaL”  Raorganixation  Plan  Noi.  3  at 
section  2(a)(6). 

Thus.  EPA  is  authorized  to  promulgate 
the  generally  applicaUa  anvironmental 
stai^ards  csUed  for  by  the  NWP A 
[through  rafuence  to  the  AEA, 
including  aedion  2201(b)). 

Under  the  NWPA  and  tba  WIPP  LWA. 
the  contemplated  disposal  systems  are 
to  be  built  and  operated  by  TOE.  NRC 
has  a  licensing  role  undu  the  NWPA, 
which,  aa  disctiaaed  above,  currently  is 


Todsy’s  proposal  is  designed  to 
complete  the  radioedive  waste  di^KMal 
standards  that  will  apply  to  DOE'S  WIPP 
and  any  othunon-NWPA  disposal 
systems  that  may  be  adacted  In  the 
future.  Undu  tiiie  WIPP  LWA,  EPA  must 


before  pnqxKing  standards. 

Notwithstanding  this  asvaring  of 
EPA’s  subpart  B  regulations  form  NWPA 
section  113(a)  and.  tberdare.  Yucca 
Mountain,  the  ganaais  of  EPA’a  1985 
subpart  B  stanonda  and.  thus,  today’s 


focused  exclushrdy  upon  Yucca 
Mountain.  Unduthe  AEA. 
Reorganizatiui  Han  No.  3.  and  the 
NWPA,  EPA’s  rulemaking  rrde  is  fimilad 
to  the  prmnulgation  of  genuallv 
ajmlicdile  environmental  standarda. 
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also  promulgate  regulations  setting  forth 
criteria  for  certifying  DOE's  compliance 
with  these  regulations.  See  WIPP  LWA 
sections  8(c),  8(d)  and  9.  These  criteria 
are  being  developed  by  EPA  through  a 
separate  nilemal^g. 

The  Safe  Drinking  Water  Act 

As  noted  previously,  in  today’s  action 
EPA  is  proposing  that  disposal  systems 
be  designed  so  that  contamination  in 
off-site  underground  sources  of  drinking 
water  will  not  exceed  the  applicable 
maximum  contaminant  level  for 
radionuclides  (MCL)  under  the  SDWA. 
The  SDWA  was  enacted  to  assure  safe 
drinking  water  supplies  and  to  protect 
against  endangerment  of  underground 
sources  of  drinking  water.  SDWA 
section  1421  and  42  U.S.C.  300  (h)  and 
(b)(1).  ’’Endangerment"  occurs  if  an 
underground  injection  ’’may  result  in 
the  presence  of  underground  water 
which  supplies  or  can  reasonably  be 
expected  to  supply  any  public  water 
system  of  any  contaminant,  and  if  the 
presence  of  such  contaminant  may 
result  in  such  system’s  not  complying 
with  any  national  primary  drinldng 
water  regulation  or  may  otherwise 
adversely  affer:!  the  health  of  persons." 

42  U.S.C.  300h(d)(2). 

Pursuant  to  section  1412  of  the 
SDWA,  EPA  has  promulgated  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  for  contaminants  in  drinking 
water  which  may  cause  an  adverse 
effect  on  the  health  of  persons  and 
which  are  known  or  anticipated  to  occur 
in  public  water  systems.  Pursuant  to 
SDWA  sectidh  1401,  these  regulations 
include  MCLs  and  ’’criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies”  with  sudi  MQLs.  MCLs  are 
the  enforceable  standards  under  the 
SDWA  and  represent  the  level  of  water 
quality  that  EPA  believes  is  acceptable 
for  consumption  from  public  drinking 
water  supplies.  EPA  is  today  proposing 
to  adopt  the  MCLs  for  radionuclides  as 
contained  in  40  CFR  part  141. 

Subpart  B  as  Promulgated  in  1985 

As  noted  above,  today’s  proposal 
modifies  the  rulemaking  that  resulted  in 
the  1985  version  of  40  011  part  191, 
subpart  B  (a  large  portion  of  which  is 
reinstated  by  the  WIPP  LWA).  The 
authority  for  this  proposal  and  the  1985 
standards  exists  in  the  AEA  and 
Reorganization  Plan  No.  3,  as  EPA  had 
commenced  developing  those  rules  even 
before  the  NWPA  was  enacted  in  1982. 
See  50  FR  38,066,  38,067  (Sept.  19, 
1985)^  (Preamble  to  1985  standards). 
However,  the  NWPA  certainly  informed 
and  played  a  vital  role  in  EPA’s  1985 


rulemaking  and,  thus,  deserves 
reference  here. 

From  the  outset,  EPA  determined  that 
its  part  191  standards  would  apply  to 
spent  nuclear  fuel,  high-level  and 
transuranic  radioactive  waste.  Spent 
nuclear  fuel  is  mainly  produced  by 
commercial  nuclear  power  plants  which 
are  licensed  by  the  NRC.  Id.  at  38,066. 
HLW  is  mostly  produced  as  a  result  of 
reprocessing  of  spent  nuclear  fuel  from 
the  nuclear  weapons  program. 
Transuranic  waste,  on  the  other  hand, 
consists  of  equipment,  clothing  and 
other  items  contaminated  by 
radionuclides  heavier  than  uranitim  and 
is  also  generated  primarily  within  the 
nuclear  weapons  program.  The  nuclear 
weapons  program  is  under  the  direction 
of  the  DOE.  Id.  at  38,066-077.  As  EPA 
developed  its  rules  prior  to  passage  of 
the  NV^A,  the  Agency  was  aware  that 
DOE  was  developing  plans  for  disposing 
its  transuranic  waste  at  the  WIPP.  After 
enactment  of  the  NWPA,  which  is 
directed  at  NRC-regulated  wastes,  EPA 
continued  to  develop  rules  that  would 
also  apply  to  the  DOE’s  transuranic 
waste  including  that  targeted  for 
disposal  at  the  WIPP.  (Even  though 
NWPA  facilities  are  now  exclud^  from 
today’s  rules,  the  scope  of  subpart  B,  as 
reinstated  and  proposed  today, 
continues  to  include  the  full  range  of 
waste.) 

EPA  concluded  its  rulemaking  effort, 
in  part  in  response  to  the  directive  in 
the  NWPA  and  related  litigation,  by 
promulgating  final  standards  on 
September  19, 1985.  See  50  FR  38,084. 
Subpart  A  of  those  rules  established 
standards  for  the  management  and 
storage  of  radioactive  wastes,  and 
subpart  B,  limited  portions  of  which  are 
modified  by  today’s  proposal, 
established  standards  governing 
disposal. 

As  promulgated  in  1985,  subpart  B 
consisted  of  four  categories  of 
requirements:  containment  (40  CFR 
191.13),  assurance  (40  CFR  191.14); 
individual  protection  (40  CFR  191.15), 
and  ground-water  protection  (40  CFR 
191.16).  The  containment  requirements 
called  for  disposal  systems  to  ’’be 
designed  to  provide  a  reasonable 
expectation"  that  releases  of 
radionuclides  be  controlled  to  specified 
levels  for  10,000  years.  The  assurance 
requirements  supported  the 
containment  requirements  by  calling  for 
a  period  of  active  maintenance  and 
monitoring,  permanent  markers,  record¬ 
keeping,  r^undant  barriers  against  the 
movement  of  water  and  radionuclides 
toward  the  environment,  and  other 
measures.  The  individual  protection 
requirements  limited  individual  doses 
for  1,000  years,  and  the  ground- water 


protection  requirements  also  called  for 
1,000  years  of  protection  but  fen*  only  a 
small  category  of  ground  water  ("sp^al 
sources”). 

The  WIPP  LWA  reinstates  the 
containment  and  assurance 
requirements  of  subpart  B.  Thus,  those 
provisions  are  not  being  re-opened  or 
revisited  by  today’s  proposal,  the  scope 
of  which  is  strictly  limited  to  the 
individual  and  ground-water  protection 
requirements. 

The  First  Circuit  Opinion 
Several  petitions  to  review  the  1985 
standards  were, filed  by  environmental 
groups  and  states;  the  cases  were 
consolidated  in  the  First  Circuit.  For 
reasons  peculiar  to  the  individual  and 
ground-water  protection  provisions  of 
subpart  B  (40  CFR  191.15  and  191.16), 
the  court  granted  the  petitions  on  July 
17, 1987,  initially  remanding  all  of  part 
191  to  EPA  for  further  consideration. 

See  generally  NRDC,  Inc.  v.  EPA,  824 
F.2d  1258  (1st  Cir.  1987).  As  discussed 
above,  the  WIPP  LWA  reinstates  all  of 
Subpart  B  except  those  provisions  for 
which  EPA  is  to  address  the  court’s 
ruling  through  today’s  rulemaking. 
EPA’s  proposed  response  regarding 
individual  protection  is  set  forth  above, 
while  groimd  water  is  addressed  below, 
beginning  with  a  brief  description  of  the 
court’s  ruling  in  this  regard. 

In  granting  the  petition,  the  court 
emphasized  the  parallel  environmental 
goals  that  exist  in  the  SDWA,  the 
NWPA,  and  the  AEA  and  found  that 
EPA  had  not  adeouately  explained  why 
the  part  191  standards  were  less 
stringent  than  those  under  the  SDWA. 
'The  court  reasoned  that  because  the 
contemplated  repositories  will  ’’likely" 
constitute  underground  injection  under 
the  SDWA,  and  because  the  SDWA  calls 
for  assurances  that  underground 
injection  not  ’’endanger"  underground 
sources  of  drinking  water,  i.e.,  ^und 
water,  EPA’s  standards  were  ^itrary 
and  capricious  because  EPA  did  not 
adequately  explain  its  choice  of  a  level 
of  protection  less  stringent  than  the 
SDWA  for  ground  water  outside  the 
controlled  area  of  the  repository.  The 
court  stated: 

(T]he  SDWA  is  no  mere  incidental 
provision.  It  reflects  a  national  policy  and 
standard  relative  to  the  country’s  water 
supplies.  Safeguarding  such  resources  and 
their  users  is  likewise  implicit  in  the  EPA’s 
duty  under  the  NWPA  to  pnxnulgate  HLW 
standards  for  the  {xotection  of  the  general 
environment  from  o&ite  releases  from 
radioactive  material  in  repositories.’  42 
U.S.C  10141(a).  Id.  at  1280. 

Thus,  the  rules  were  remanded  to  EPA  fat 
further  consideration  and  explanation:  To  be 
rational,  the  HLW  regulations  either  should 
have  been  consistent  with  the  SDWA 
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standards— or  else  should  have  explained 
that  a  different  standard  was  adopted  and 
justify  such  adoption.  As  matters  now  stand, 
the  DOB  may  be  encouraged  to  expend  large 
sums  on  site  selection,  design  and 
construction  only  to  discover  itself  embroiled 
in  a  dispute  as  to  whether  the  EPA’s  HLW 
standards  excuse  it  from  securing  a  state 
underground  injection  permit  based  on  the 
EPA’s  different,  more  [or,  in  some 
circumstances,  less]  stringent  standards 
(emphasis  added].  These  are  matters  the  EPA, 
relying  on  its  expertise,  should  face  and 
clarify  in  the  HLW  regulations;  otherwise  the 
HLW  regulations  will  be  on  a  collision  course 
with  the  SDWA  regulations.  Id.  at  1281. 

Legal  Rationale  for  Toda]r'8  Proposal 

In  the  manner  and  for  the  reasons 
discussed  further  below,  today,  EPA  is 
proposing  to  conform  the  part  191 
ground-water  protection  requirements, 
through  a  new  subpart  C,  to  the  SDWA 
for  imderground  sotirces  of  drinking 
water  outside  the  controlled  area  of  a 
disposal  system  subject  to  part  191. 
Under  this  proposal,  compliance  with 
the  new  subpart  C  will  provide  an 
equivalent  level  of  protection  as  would 
compliance  with  the  SDWA  regulations. 
Thus,  as  also  provided  in  today’s 
proposal  to  revise  regulations  under  the 
SDWA,  compliance  with  subpart  C  will 
constitute  compliance  with  the  SDWA 
to  the  extent — if  at  all — such 
compliance  would  otherwise  be 
required  for  a  particular  disposal 
system. 

In  support,  EPA  notes  that  it  does  not 
believe  there  are  persuasive  scientific  or 
policy  reasons  for  going  forward  with  a 
level  of  protection  for  these  sites  less 
stringent  than  would  apply  under  the 
SDWA.  However,  in  issuing  today’s 
proposal,  EPA  emphasizes  that  it  is  not 
revisiting  the  issue,  litigated  before  the 
First  Circuit,  of  whether  disposal  at  a 
covered  repository,  either  at  the  WIPP  or 
elsewhere,  constitutes  underground 
injection  under  the  SDWA.  By 
conforming  the  two  sets  of  standards, 
EPA  does  not  believe  that  it  is  necessary 
to  reach  or  resolve  the  question  of 
whether  disposal  constitutes 
imderground  injection.  EPA  notes  that 
the  First  Circuit  itself  did  not  resolve 
that  issue,  stating  only  in  dicta  that 
disposal  in  geologic  repositories  would 
“likely”  constitute  imderground 
injection.  What  the  court  held  was  that, 
in  any  event,  EPA  could  not  rely  on  a 
narrow  legal  conclusion  that  disposal  of 
radioactive  waste  was  not  covered 
under  the  SDWA,  even  if  that 
conclusion  were  correct.  Instead, 
because  the  part  191  and  the  SDWA 
programs  called  for  essentially  similar 
protective  standards.  EPA’s  duty  was  to 
either  conform  the  substantive 
regulatory  requirements  of  the  two 


programs  or  explain  any  inconsistency. 
Today’s  propo^  fully  satisfies  the  Fi^ 
Circuit  remand  by  proposing  disposal 
standards  that  are  consistent  with  the 
SDWA  standards. 

The  Nature  of  the  Proposal 

As  proposed,  subpart  C  will  require 
that  a  prospective  disposal  system 
demonstrate  that  it  will  comply  for 
10,000  years  with  the  primary  SDWA 
regulations  for  radionuclides — the 
MCLs,  currently  codified  at  40  CFR 
141.15  and  141.16,  in  effect  at  the  time 
the  implementing  agency  determines 
compliance  with  subpart  C  Subpart  C 
provides  an  additional  measure  of 
public  health  protection  by  limiting  the 
sites  or  methods  for  disposal  so  that  no 
degradation  of  off-site  vmderground 
sovirces  of  drinking  water  in  excess  of 
the  MCLs  will  occur.  Implementation  of 
subpart  C  will  occur  before  any  waste  is 
actually  disposed  and,  thus,  these 
resources  will  not  be  “endangered” 
within  the  meaning  of  the  SDWA. 

These  requirements  will  apply 
whether  or  not  any  particular  disposal 
system  constitutes  underground 
injection.  Thus,  it  is  not  necessary  in 
this  rulemaking  to  analyze  the 
composition  or  method  of  disposal  for 
any  particular  disposal  system,  such  as 
the  WIPP,  to  determine  whether  it  is  the 
sort  of  activity  covered  by  the 
underground  injection  provisions  in  the 
SDWA. 

Authority  for  Proposal 

As  authority  for  this  proposal.  EPA 
relies  upon  the  AEA,  Reorganization 
Plan  No.  3,  the  WIPP  LWA,  and  the 
SDWA.  Although,  as  described  above, 
EPA’s  specific  authority  for  part  191 
derives  from  the  AEA  and 
Reorganization  Plan  No.  3.  that 
authority  is  also  informed  by  the  NWPA 
which  provided  the  impetus  for  the 
1985  standards,  portions  of  which  were 
reinstated  by  the  WIPP  LWA.  The 
SDWA  provides  additional  reason  for 
EPA’s  proposal  as  it  reflects 
Congressional  policies  and  purposes, 
regardless  of  whether  they  apply  as  a 
matter  of  law,  that  are  consistent  with 
those  in  the  authorities  for  part  191.  In 
other  words,  in  exercising  its 
rulemaking  authority  under  the  AEA 
and  the  WIPP  LWA  (as  further  informed 
by  the  NWPA),  EPA  is  reconciling  that 
action  with  Congressional  purposes  in 
the  SDWA. 

As  noted  above,  at  its  inception, 

EPA’s  jurisdiction  was  defined  to 
include  the  “establishment  of  generally 
applicable  environmental  standards  for 
the  protection  of  the  general 
environment  from  radioactive  material.” 
Reorganization  Plan  No.  3  at  section 


2(a)(6).  These  standards  are  directed  to 
radiation  levels,  concentrations,  and 
exposures  “in  the  general  environment 
outside  the  boundaries  of  locations 
under  the  control  of  persons  possessing 
or  using  radioactive  material.”  Id.  The 
express  statutory  authority  for  taking 
this  action  is  provided  by  AEA. 

Included  therein  is  the  authority  to 
establish  by  rule  such  standards  as  the 
Commission  [now  EPA]  may  deem 
necessary  or  desirable  to  protect  public 
health  or  to  minimize  danger  to  life  or 
property.  (42  U.S.C.  2201(b)].  And  the 
NWPA,  which  played  an  integral  role  in 
the  development  of  part  191,  directed 
that  EPA  promulgate  standards  for 
protection  of  the  general  environment 
frnm  offsite  releases  from  radioactive 
material  in  repositories.  [42  U.S.C 
10141(a)].  In  so  doing,  EPA  is  to  act 
pursuant  to  its  "authority  under  other 
provisions  of  law.”  Id.  (e.g.,  the  AEA). 

In  other  words,  EPA  is  to  promulgate 
those  standards  it  deems  necessary  or 
desirable  to  protect  the  general 
environment,  including  public  health, 
life,  and  property,  frnm  dangers 

f>resented  by  ramoactive  material  at 
ocations  outside  the  boundaries  of  the 
sites  where  such  materials  were 
orimnally  located. 

Whether  or  not  the  SDWA  applies  as 
a  matter  of  law  for  a  particular 
repository,  the  Congressional  piuposes 
it  advances  are  consistent  with  those 
underlying  national  radioactive  waste 
disposal  programs.  Under  the  SDWA, 
EPA  is  to  publish  regulations  (that  the 
states  will  then,  ordinarily,  implement) 
to  prevent  underground  injection  which 
endangers  drinking  water  sources.  [42 
U.S.C.  300h(b)(l)].  Endangerment  is 
broadly  defined  to  occmr  whenever  such 
injection  may  result  in  the  presence  in 
undergroimd  water  [i.e.,  groundwater] 
which  supplies  or  can  reasonably  be 
expected  to  supply  any  public  water 
system  of  any  contaminant,  and  if  the 
presence  of  such  contaminant  may 
result  in  such  system’s  not  complying 
with  any  national  primary  drinldng 
water  regulation  or  may  otherwise 
adversely  affect  the  health  of  persons. 

[42  U.S.C.  300h(d)(2)].  In  mrtinent  part, 
the  national  primary  drinking  water 
regulations  include  MCLs,  42  U.S.C 
300g-l,  which  are  defined  as  the 
maximum  permissible  level  of  a 
contaminant  in  water  which  is  delivered 
to  any  user  of  a  public  water  system. 

The  purposes  advanced  by  this 
statutory  scheme— protection  of  the 
nation’s  drinking  water  resources  so  as 
not  to  adversely  affect  public  health — is 
in  substantial  accord  with  the  purposes 
underlying  EPA’s  authority  for 
radioa^ve  waste  disposal  regulations. 
See  NRDC,  824  F.2d  at  1280  (“[The 


I 
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SDWAl  raOadsa  oadonal  pcJicy  and 
standaid  niativa  lo  tha  countiy’a  iratar 
snppbaa.  SaSignardisg  such  raaovroea 
and  thoir  naaa  as  likawiae  impiadt  in  tha 
EPA*a  duty  amdar  the  NWPA  to 
proaaulgate  atandaids.").  Thus,  tha 
propoaed  ruies  at  subpait  G  aa^waad 
well  to  thaaotire  langa  of  atatutory 
mandates.  Hiay  aia  directed  to  ground 
wate  in  tha  general  anvironment, 
outside  the  ‘'GontPoUad*'  area  of  tha 
repodtoiy,  and  are  intended  to  protect 
a  valuable  raaouroe  in  tha  environment, 
and,  fai  that  ivay,  protect  public  health, 
life,  and  property  from  radioactive 
matasials.  They  do  this  by  conditicsiing 
disposal  in  a  partkuler  repository  upon 
a  detacasination  that  such  use  will  not 
"endangar^  groundwater  far  lO^XiO 
years,  aa  measured  by  the  MCL  then  in 
effect 

Comptiance  With  Proposed  Subpart  C 
Constitutes  Compliance  With  the  SDWA 

Given  the  cooiluance  of  purpose 
between  the  eulhorities  for  re^ilatinK 
HLW  disposal  and  the  SDWA.  as  well 
as  EPA’s  eesessment  that  there  is  no 
scientific  or  policy  reason  not  to  require 
confonnance.  aubipart  C  is  designad  to 
provide  an  e^vaWt  level  of 
protection  as  would  occur  if  the  SDWA 
repilatkms  applisd  directly  to  a 
particular  dimosal  syatam.  Tha 
underlying  aiMMtantiva  requirement  in 
the  SDWA  is  that  grotttMl  water  not  ha 
endangered  throu^  degradation  above 
the  levels  of  the  applic^la  MCLa.  This 
is  aocomplishad  by  the  propoeed 
requiramant  in  aubpsit  C  that  before 
di^poeal  may  occur,  a  determination 
moat  be  nsaa  that  ground  water  will 
not  be  degraded  to  radionuclide  levels 
hbove  the  MCXs  for  lOjOOO  years.  For 
this  lesson.  EPA  is  today  proposing  aa 
aiModment  to  its  SDWA  regulations  for 
the  IffC  program  (40  OH  144.31(al} 
stating  that  con^ilianoe  with  (he  part 
191  atmdswls.  induding  subpart  C.  will 
constitnia  compliance  with  SDWA. 
to  tha  aodent  that  that  atatute  would 
othenviaa  apply  at  a  particular  disposal 
system. 

In  iseuing  today’s  proposals.  EPA 
ackaowlad^  (hat  not  only  ie  the 
substantive  protection  in  aubpart  C 
equivalrat,  nut  also  that  tha  significant 
procedural  components  of  the  SDWA 
are  likewise  aseined.  EPA  has  leviawad 
the  procedures  avaUdda  under  the 
SDWA  and  compared  them  to  tha 
extraordinarily  elabonte  prooaas  that 
exists  for  tha  only  dis^  systems 
cuneotiy  being  constdeied  fv  naa.  sudt 
aa.  tha  WIPP.  Thfe  leviaw  reveals 
eKfeusiea  prooedural  tequheraents  for 
these  dispocal  attaa,  iarlndiaf  Ae 
piepantfon  of  daUtied  enginaming 
plans  end  dts  aseea—euls.  long  lanm 


profeotioBS  of  petfarmanoa.  overnight  fay 
indapeodent  scianfific  boaida  and 
committees,  historicslly  fal^ 
Con^ssionsl  intsrsst.  end  review  by 
the  public  and  several  fodnsl  agancfos. 
over  the  course  of  many  years,  before 
disposal  may  occur.  Bas^  thereon,  it  is 
EPA*s  betief  that  any  decision  to  dispose 
of  radioactivo  wastes  in  these,  or  any 
other,  dispoeal  systems  will  be  sul^^ 
to  intensive  and  thorough  public 
scrutiny  under  the  national  dispoeal 
program  that  Is  alt  least  equivalent  to 
that  which  might  otherwise  occur 
through  direct  application  of  the  SDWA. 
In  othm  words,  EPA  has  identified  no 
shortfall  in  the  process  ffiat  might 
jeopaithze  or  interfere  with  the  benefits 
and  purposes  underlying  the  SDWA. 

As  noted  shove,  EPA  has  no  need  to 
address,  end  is  not  addreesing,  whether 
disposal  at  some  or  all  of  the  fecilities 
potentially  covered  by  these  rules 
constitute  underground  injection  under 
the  SDWA.  Instep,  has  determined 
for  policy  reasons  to  propose  provisions 
that  pro'^e  an  equivalent  level  of 
protection  as  would  be  provided  hy 
regulation  under  the  SDWA.  In 
promulgating  the  AEA,  the  NWPA,  and 
the  WIPP  LWA,  Congress  has  articulated 
a  comprehensive  scheme  for  regulating 
radioa^ve  waste  disposal  The 
Congressional  purposes  underlyii^  the 
preexisting  SDWA  are  consist^  with 
those  authorities.  Thus,  today’s  proposal 
advances  both  purposes — it 
comprehensively  regulates  radioactive 
waste  disposal  in  a  manner  that  protects 
groundwater  resources  as  effectively  as 
the  SDWA 

Nevertheless,  as  part  of  this 
rulemaking.  EPA  seeks  public  comment 
on  how.  if  at  all.  implementation  of 
subpart  C.  in  lieu  of  direct  compliance 
with  the  roWA  regulations,  to  the 
extent  that  tiiat  statute  applies  for  a 
particular  dispo»l  system,  if  at  all. 
would  not  be  ewivslant  to  direct 
application  of  the  SDWA  These 
comments  may  address  procedural  and 
substantive  concerns. 

Policy  and  Technical  Kattoaalafar 
Pre^poeed  Snbfpatl  C 

EPA  Approodi  to  Ground-Water 
Protection 

Since  the  time  of  the  court's  decisfoa 
in  MRDC  y.  £PA  the  Agency  has  bean 
deveh^ping  an  overall  grom^watar 
protection  strategy.  Ground*water 
contamination  is  of  pertkadar  ocmcanB 
to  the  Agency  became  af  ils  potentid 
iatpacl  OD  ■oufOBs  cf  diinlcing  walac. 
Ovw  50  penawt  of  tha  DLS.  popolaihM 
draws  upon  gronnd  water  loir  potable 

wafer  aiqpply.  AppeoxhnalBly  117 
millioo  pinpie  ia  tha  ilS.  fstthafe 


driiikiog  water  frocB  ground  water 
supphad  by  40.000  comawinky  public 
watareystoais  and  approximately  12 
mUhon  individual  ^^Ic.  The  reraahdiig 
people  get  their  drinking  watw  from 
11,000  pt&lic  water  systems  drawing 
from  siimce-water  sources.  About  9S 
percent  of  rural  households  depend  on 
ground  watar.  as  does  a  still  larger 
proportion  {97  percent)  of  the  165.000 
ncm-oomm  unity  pifolic  watwr  applies 
(such  as  those  icn  camps  or  restaurants 
serving  a  truisimst  population).  Finally. 
34  of  tM  100  largest  U.S.  dtiee  rely 
completely  or  p^ally  on  ground  wafer. 

In  January  1990.  Q’A  completed 
development  of  a  strategy  to  guide 
future  EPA  and  State  activities  in 
ground-water  protection  and  cleanup. 
Two  papms  were  devrioped  hy  an 
Agency-wide  Ground  Wafer  Ta^  Force 
and  were  issued  for  public  review:  An 
EPA  Statement  of  Ground-Water 
Principles  and  an  options  paper 
covering  the  issues  in vohr^  in  defining 
the  Federal/Stafe  relationship  in 
ground-water  protection.  *rhe8e  papers 
and  other  Task  Force  documents  have 
been  confoined  into  an  EPA  &ound- 
Water  Task  Force  Report:  “Protecting 
The  Nation’s  Ground  Water  EPA’s 
Strategy  for  tire  1990*8“  [EPA  21Z-10M 


JuW  1991.1 

This  rej^  is  intended  to  set  forth  an 
effective  approach  f(»r  protecting  the 
Nation’s  ground-water  reeourcas.  ft  will 
be  reflected  in  EPA  policies,  programs, 
and  resource  allocations  and  is  intended 
to  guide  B*A,  States  and  local 
governments,  and  other  parties  in 
carrying  out  ground-wafer  protaction 
programs. 

A  kiew  element  of  EPA’s  strategy  for 
grouiui-watar  protection  ar^  cleanup  is 
the  ovmall  goal  to  prevent  adverse 
effects  on  human  heehh  and  tha 
environment  and  protect  tha 
envirorunental  integrity  of  the  nation’s 
ground-water  roeourcas.  Ground  watar 
needs  to  be  protscted  to  ensure  that  tha 
nation’s  currently  used  and  potential 
sources  of  drisldjig  watar.  both  public 
and  private,  are  preserved  far  preeent 
and  future  generations. 

In  carrying  out  its  programs,  the 
Agency  uaes  maximum  cootnmiiiant 
lei^  (MCLs)  under  the  SDWA  as 
“reference  pointer*  for  water-resouroe 
protection  efibits  when  (he  ground 
water  an  qnertion  is  a  potential  eource 
td  drinking  water.  Best  technofogies  and 
managsmeRt  pnctioes  am  mliad  upon  to 
protect  ground  water  to  tha  maximum 
extent  paadkahleu  Detoctfon  of  a 
percantei^  oflhabdCLataaappn^wiate 
nranitoring  location  is  uaed  to  triggar 
comkforation  of  addhlonal  action,  a^, 
additional  eronitnring.  or  rastxictiing  «r 
banning  the  tiaa  cf  tha  pofential 
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contaminant.  Breaching  the  MCX  would  clean-up.  Stringent  controls  can  help  EPA  to  construe  the  term  liberally:  Both 
be  considered  a  failure  of  prevention.  prevent  releases  from  radioactive  waste  currently  used  and  potential 

For  all  these  reasons,  protection  of  disposal  facilities  from  causing  present  underground  sources  of  drinking  water 

grmmd  water  is  a  critical  &ctor  in  or  mture  community  water  suppliers  to  warrant  inclusion  in  the  definition.  Ibis 

devising  a  regulatory  approach  for  waste  have  to  implement  expensive  clean-up  reflects  a  policy  to  protect  ground  water 

management  and  disposal.  EPA  is,  or  treatment  procedures  and  protects  that  is  to  m  us^  in  the  future  by 

therefore,  proposing  to  add  a  new  individual  users,  as  well.  Moreover,  today’s  proposal. 

Subpart  to  the  40  CFR  part  191  absent  protection,  the  disposal  system  As  a  guioe  to  the  Agency,  the 

standards — subpart  C,  "Environmental  could  find  itself  subject  to  the  clean-up  Committee  Report  suggested  that 

Standards  for  Ground-Water  reqmrements  under  the  Comprehensive  aquifers  with  fewer  than  10,000  parts 

Protection.”  These  proposed  Environmental  Response,  per  million  (or  milligrams  per  liter)  of 

requirements  apply  to  radioactive  waste  Compensation,  and  Liability  Act  of  1980  total  dissolved  solids  (TDS)  be  included 
disposal  facilities  and  parallel  the  MCL  (Si^rfund).  [H.R.  No.  93-1185,  p.  32].  Ibe  Agency 

dose-limit  requirements  under  40  CFR  Isay’s  proposal  limits  radioactive  has  reviewed  the  current  information  on 

part  141.  contamination  in  both  public  and  the  drinking  water  use  of  aquifers 

As  discussed  herein,  EPA  is  today  private  underground  sources  of  drinking  containing  mgh  levels  of  total  dissolved 
proposing  separate  ground-water  water  to  the  MCLs  foimd  in  the  solids.  This  review  found  that  the  use  of 

protection  requirements  because,  as  Agency’s  NPDWRs  for  radionuclides  (40  water  containing  up  to  3,000  milligrams 
discussed  below,  ^und  water  is  C^  141.15  and  141.16).  Consistent  per  liter  TDS  is  fairly  widespread.  The 

unique  and  deserving  of  pollution  with  the  1987  Ffrst  Cir^t  ruling,  the  Agency  has  also  foimd  that  ground 

controls  separate  from  other  proposed  standard  pertains  to  watw  containing  as  much  as  9,000 

environmental  media.  (Although,  imderground  drink^g  water  soiuces  milligrams  per  liter  TDS  is  currently 

§  191.15  of  today’s  proposal  limits  the  located  outside  the  controlled  area  supplying  public  water  systems.  EPA 

total  risk  to  individuals  from  radiation  surrounding  radioactive  waste  disposal  believes  that  technology  for  treating 
doses  received  through  all  facilities.  water  containing  high  levels  of  TDS  is 

environmental  media.)  In  proposing  this  approach,  the  advancing.  Therefore,  based  on  this 

For  instance.  Agency  analyses  Agency  notes  that,  at  most  sites,  releases  review  and  the  legislative  history  of  the 

indicate  that,  of  all  the  potential  of  radionuclides  into,  and  subsequent  SDWA,  the  Agency  ^lieves  that  it  is 

environmental  pathways,  travel  through  transport  through,  ground  water  is  the  reasonable  to  protect  aquifers  containing 
ground  water  is  the  most  likely  to  the  most  Ukely  pathway  to  the  accessible  water  with  fewer  than  10,000  milligrams 
accessible  environment  at  most  disposal  environment  and  to  people.  Once  per  liter  TDS  as  potential  sources  of 

sites.  Moreover,  because  groimd  water  is  contaminated,  an  aquifer  remains  drinking  water, 

not  directly  accessible,  its  polluted  for  a  relatively  long  time  and  The  ground-water  protections  foimd 

contamination  is  far  more  difficult  to  it  may  be  extremely  difficult  to  restore  in  today’s  proposal  apply  to  all  aquifers 

monitor  and/ or  clean-up  than  is  the  quality  of  the  water  in  the  aquifer.  or  their  portions,  with  fewer  than  10,000 

contamination  in  other  environmental  This  proposed  approach  is  consistent  milligrams  per  liter  TDS,  which 

media.  with  the  Agency’s  overall  approach  to  currently  or  potentially  could  supply  a 

In  addition,  ground  water  generally  ground-water  protection,  that  is,  to  public  water  system, 

moves  slowly;  velocities  are  usually  in  prevent  the  contamination  of  current  PropcMsed  suopart  C  protects  USDWs 

the  range  of  5  to  50  feet  per  year.  L^e  and  potential  sources  of  drinking  water,  in  the  vicinity  of  waste  disposal  systems 

amounts  of  a  contaminant  can  enter  an  This  approach  is  reflected  in  Agency  by  requiring  that  the  disposal  systems 

aquifer  and  remain  undetected  until  a  regulations  pertaining  to  hazardous  be  designed  so  as  to  assure  that  ground 

water  well  or  surfece  water  body  is  waste  disposal  (40  CFR  part  264),  water  will  not  bo  contaminated  above 

aflected.  Moreover,  contaminants  in  municipal  waste  disposal  (40  OR  part  the  MCLs.  In  other  words,  before 

ground  water — unlike  those  in  other  257  and  258),  underground  injection  (40  disposal  may  occur,  the  implementing 
environmental  media  like  air  or  surface  CFR  parts  144, 146,  and  148),  and  agency  must  determine  that  the 

water — generally  move  in  a  plume  with  uranium  mill  tailings  dispo^  (40  CFR  undisturbed  performance  of  the  disposal 
relatively  little  mixing  or  dispersion,  so  part  192).  The  Agency’s  analyses  system,  over  a  10,000-year  period,  i^ll 

concentrations  can  remain  high.  These  demonstrate  that  these  objectives  are  not  result  in  releases  which  exceed  the 
plumes  of  relatively  concentrated  scientifically  and  technically  achievable  MCLs. 

contaminants  move  slowly  through  assuming  well-selected  and  well-  For  consistency  among  today’s 

aquifers  and  may  be  present  for  many  designed  disposal  sites  and  systems,  proposed  individual  protection 

J'ears — sometimes  for  decades  or  reraectively.  requirements,  the  reinstated 

onger — potentially  making  the  resource  Imposed  subpart  C  protects  what  is  containment  requirements,  and  the 

imusable  for  extended  periods  of  time.  known  as  an  “underground  source  of  SDWA  underground  injection 
Because  an  individual  plume  may  drinking  water”  (USDW).  The  definition  requirements,  the  Agency  is  proposing  a 

underlie  only  a  very  small  part  of  the  of  "underground  source  of  drinking  10,000-year  time  frame  for  the  duration 
land  surface,  it  can  be  difficult  to  detect  water”,  and  indeed  all  of  the  definitions  of  the  ground-water  protection 
by  aquifer-vidde  or  regional  monitoring,  pertinent  to  proposed  subpart  C,  are  requirements  pertaining  to  disposal 
Of  course,  over  thousands  of  years,  taken  directly  from  the  Agency’s  facilities.  The  disposal  standaras  in 

monitoring  is  unlikely,  avoidance  will  underground  injection  control  subpart  C  are  design  standards, 

be  difficult,  and  the  area  aflected  may  be  regulations  found  in  40  CFR  parts  144—  Implementing  agencies  will  determine 
large.  All  of  which  argues  in  favor  of  146.  These  definitions  are  designed  to  compliance  by  evaluating  10,000-year 
eflective  ground-water  protection  so  that  be  consistent  urith  the  SDWA  projections  of  the  disposal  system 

the  pollution  may  be  avoided  in  the  first  requirements.  The  definition  of  performance.  The  implementing  agency 

instance.  "undergroimd  source  of  drinking  water”  must  determine  that  the  natural  and 

The  Agency  believes  that  it  is  prudent  received  extensive  discussion  in  the  engineered  features  of  a  disposal 
to  protect  ground-water  resources  from  legislative  history  of  the  SDWA.  The  facility,  not  disrupted  by  human 
contamination  rather  than  rely  upon  Committee  Report  to  the  Act  instructed  intrusion  or  the  occurrence  of  unlikely 
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natural  events,  will  prevent  degradation 
of  any  underground  source  of  diking 
water  outside  the  controlled  area 
beyond  Ore  radionuclide  MCLs.  The 
Agency  is  not  soliciting  comment  on  die 
UIC  program  requirements.  Most  of 
these  requirements  were  promulgated  in 
the  1970$  and  1980s  and  were  subject  to 
extensive  notice  and  comment 
procedures  at  that  time.  However,  the 
Agency  is  soliciting  oommeot  on  the 
broader  issues  of  appropriateness 
and  dearability  of  ma^ng  the  ground- 
water  protection  provisions  found  in  40 
CFR  part  consistent  with  the  UIC 
program  protection  requirements. 

As  notf^  earlier,  it  is  impoitant  to 
emphasize  that  today’s  proposal  does 
not  address  subpart  A  or  the  portions  of 
40  CFR  part  191  which  were  reinstated 
by  the  VVIPP  LWA:  U  is  strictly  limited 
to  the  abovedascribed  individual  and 
groimd-water  protection  proposals  (40 
CFR  18L15  and  subpart  C)  and 
assodatad  definitions.  Thus.  EPA  will 
not  respond  to  cxunments  on  subpart  A 
or  the  reinstated  portions  of  40  C3TI  part 
191. 

Queationa  foe  Cnmaiwri 

The  Agency  is  reouesting  comment  on 
the  proposed  amandiuents  to  40  CFR 
part  191  found  in  today’s  proposaL  As 
noted  previously,  however,  t^  ecope  of 
today’s  rulemakii^  does  not  extend  to 
other  provisions  of  part  191.  With  that 
stipulation,  EPA  invites  comment  on 
whatfaer  today’s  proposal  adequately 
protects  puUic  health  and  the 
environment  from  releases  of 
racfioacdve  msterial  to  the  general 
enviromnenL  in  addition,  there  era 
several  specific  jasues  on  whidi  the 
Agency  would  like  commentors  to 
focus. 

(1)  Are  there  raesone  for  edoptii^  a 
diOirant  ngulatory  tima  frame  far  the 
individual  and  ground-water  protection 
requirements  thw  the  10,000-year 
period  of  analysis  eeeociatedwlAtibe 
containment  eaquhsments  of  40  CFR 
191.13? 

(2)  In  eubpeit  C  the  Agency  proposes 
to  prevent  radioactive  contamination  of 
’’underground  sottroaa  of  drlnkhig 
water”  beyood  die  fenits  found  in  40 
CFR  part  141 — die  National  Primary 
Drinking  Water  Ragulstions.  The 
Agency  Is  aware,  however,  that  there 
could  be  some  types  of  ground  water 
that  warrant  add^oMd  protection  ehher 
because  they  are  of  unueueByhi^ 
value  or  ere  more  aoaoeptftle  to 
contamination.  Should  the  Agency 
adopt  non-degradation  teouiiements  for 
especially  vaimMe  grouno  weterf  If  aou 
what  types  of  ground  water  warrant  d^ 
extra  lerel  of  protection? 


Regidalory  Analyses 

Reguiatoiy  Impact  Anaiysis 

Under  Esoaouthre  Order  No.  12201,  die 
Agency  must  judge  whether  a  regulatkm 
is  "majdt^  end  thus  culqecA  to  the 
requiremento  of  a  Ragul^ocy  Impact 
Analysis.  The  notioe  published  today  is 
not  major  because  the  rule  will  not 
result  in  an  affect  on  the  economy  of 
$100  million  per  year  or  more,  will  not 
result  in  increased  ooets  or  pricee,  will 
not  have  significant  adverse  rffecison 
competition,  employment,  investment, 
productivity,  and  iiinovation,  and  will 
not  significantly  disrupt  donieetic  or 
export  markets.  Theretoie,  the  Agency 
has  not  prepared  a  Regulatory  Impact 
Analysis  undw  the  Executive  Order. 

The  Agmcy  has,  however,  prepared  ui 
Economic  Impact  Analyris  whkh 
assesses  the  costs  of  today’s  proposed 
standards. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  at  eeq.  j  requires  eedi  Federal 
agency  to  oonsiaeu  the  effacta  of  their 
reguimions  on  email  entities  and  to 
examine  ahamatives  that  may  reduce 
these  exacts.  The  nature  of  this  proposal 
is  to  limtt  releases  from  the  disposal  of 
radioactive  wa^.  ^nce  the  disposal 
will  only  be  carried  out  1^  the  DCK  and 
the  waste  Is  being  stored  and  managed 
by  DOE  mid  electric  utilities  that  own 
and  opwate  nuclear  power  plants,  the 
Agency  certifies  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  numbor  of  small  entities. 

Paperwotk  Reduction  Act 

There  are  no  information  lepoiting  or 
recordkeeping  requirements  associated 
with  this  rule. 

Listof&dijscts 
40  CFR  Part  144 

Administrative  practice  and 
procedure.  Hazardous  waste.  Water 
supply. 

40  CFR  Part  191 

Environmental  protection.  Nuclear 
eneiggr.  Radiation  protwticm.  Uranium. 
Waste  treatment  and  disposal. 

Dated:  Janiiaiy  20. 1093. 

WilliwalLCri^. 

Administrator. 

The  Envisootnealai  nratactlan  Ageacy 
is  berrity  yopoaingto  a—nd  parts  144 
and  191  of  tine  401.  Cods  of  Fhoacal 
Regulations,  as  fodowe: 

PABTIdl  WfDERQROUNO 
INJECTIOM  CONTIIOLIWOQRAM 

1.  The  atOhoritycItatloa  for  pelt  144 
is  revised  to  read  aa  foAowa: 


Aefearily:  Safe  DiinUeg  Water  Act,  42 
U.S.C  toOfetseq.;  Rssouice  Coaservatkm 
and  Recovery  Act.  42  U.SXI  6901  at  saq.; 
Atomic  Enei^  Act  of  19S4,  as  aiaanded,  42 
U.S.C  2021(h)  and  2201;  Waste  bolatkm 
Pilot  Plant  La^  Withdcmri  Act.  Pub.  L. 
102-S79. 

2.  Section  144.31(m)  is  amended  by 
adding  the  fallowing  smitmoe  at  the  md 
of  the  paragraph  to  read  as  follows: 

fl4421  Application  for  a  permit; 
authorization  by  permit 

(a)  *  *  *  A  lioenas.  a  permit,  a 
certification,  or  an  approval  otherwise 
of  a  waste  disposal  system,  as  defined 
in  40  CFR  part  191,  subpart  B,  which 
complios  with  40  CFR  part  191,  aubpait 
C.  shall  constitute  compUanoe  with  tha 
SDWA  Statutory  requirements,  and  the 
UIC  program  raquirements,  not  to 
endanger  underfund  sources  of 
drinking  water  consistont  with  this  pmt, 
to  the  extent  that  sudi  a  requirenieat 
would  otherwise  apply  to  a  particulm 
disposal  system. 


PART  191-CNVIRONMENTAL 
RADIATION  PROTECTION 
STANOAR08  FOR  THE  MANAGEMBfr 
AND  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

3.  The  authority  citation  for  part  191 
is  revised  to  read  as  fallows: 

Aiithoril3r:  The  Atomic  Energy  Act  of  1954, 
as  amended;  Raoiganization  Man  No.  3  of 
1970;  tae  Nudear  Waste  Polky  Act  of  1962, 
as  amended;  and  the  Waste  fermion  Pilot 
Plant  Land  MTkhdnwal  Act 

4.  Section  191.11(b)  is  revised  to  read 
as  follows: 

fWLII  Appfieablllly. 

•  •  *  *  * 

(b)This  sttbpeit  does  not  tqtply  to: 

(1)  Disposal  direcUy  into  m  oceans 
or  ocean  sediments; 

(2)  Wastes  disposed  of  before 
November  18, 196S;  and 

(3)  The  charnctarization,  licanaing, 
construction,  oper^on,  or  closure  ^ 
any  site  reqtdred  to  be  characterized 
under  section  tl3(a)  of  Public  Law  97- 
425. 

5.  Section  191.12  is  amended  by 
removing  ti»  paragraph  designations  for 
all  definhions  and  placittg  them  in 
alphrfietical  order,  by  removing  tha 
definitions  eommmufy  water  system^ 
sign^haat  source  of  ground  water. 
speckd  eomee  of  ground  water,  and 
transmissivity:  revising  the  definition  tt 
the  term  implementing  agency;  and 
addfawtiie  IpAowing  oafotitioBa.  in 
alphahetical  order,  to  reed  as  follows: 
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i  191 12  Definitions. 

*  *  *  «  * 

Annual  committed  effective  dose 
means  the  committed  effective  dose 
resulting  from  a  one>year  intake  of 
radionuclides  releas^  plus  the  annual 
eflective  dose  caused  by  direct  radiation 
from  facilities  or  activities  subject  to 
subparts  B  and  C. 

***** 

Dose  equivalent  means  the  product  of 
absorbed  dose  and  appropriate  factors  to 
account  for  differences  in  biological 
effectiveness  due  to  the  quality  of 
radiation  and  its  spatial  distribution  in 
the  body:  the  unit  of  dose  equivalent  is 
the  “rem”  (“sievert”  in  SI  units). 

Effective  dose  means  the  sum  over 
specified  tissues  of  the  products  of  the 
dose  equivalent  received  following  an 
exposure  of,  or  an  intake  of 
radionuclides  into,  specified  tissues  of 
the  body,  multiplied  by  appropriate 
weighting  factors.  This  allows  the 
various  tissue-specific  health  risks  to  be 
summed  into  an  overall  health  risk.  The 
method  used  to  calculate  effective  dose 
is  described  in  appendix  B  of  this  part. 
***** 

Implementing  agency  means  the 
Commission  for  facilities  licensed  by 
the  Conunission,  the  Agency  for  those 
implementation  responsibilities  given  to 
the  Agency  by  the  WIPP  Land 
Withdrawal  Act,  and  the  Department  of 
Energy  for  any  other  disposal  facility 
and  for  implementation  responsibilities 
for  the  Waste  Isolation  Pilot  Plant  not 
given  to  the  Agency. 

International  System  of  Units  is  the 
version  of  the  metric  system  which  has 
been  established  by  the  International 
Bureau  of  Weights  and  Measures  and  is 
administered  in  the  United  States  by  the 
National  Institute  of  Standards  and 
Technology.  The  abbreviation  for  this 
system  is  “SI.” 

***** 

Radioactive  material  means  matter  * 
composed  of  br  containing 
radionuclides,  with  radiological  half- 
lives  greater  than  20  years,  subject  to  the 
Atomic  Ener^  Act  of  1954,  as  amended. 

Sievert  is  the  SI  unit  of  effective  dose 
and  is  equal  to  100  rem  or  one  joule  per 
kilogram.  The  abbreviation  is  “Sv.” 

SI  unit  means  a  unit  of  measure  in  the 
International  System  of  Units. 
***** 

6.  Section  191.15  is  revised  to  read  as 
follows: 

§191.15  Individual  protection  ^ 

requirements. 

(a)  Disposal  systems  for  waste  and  any 
associated  radioactive  material  shall  be 
designed  so  that,  for  10,000  years  after 
disposal,  imdisturbed  performance  of 


the  disposal  system  shall  not  cause  the 
annual  committed  effective  dose, 
received  through  all  potential  pathways 
from  the  disposal  system,  to  any 
member  of  the  public  in  the  accessible 
environment,  to  exceed  15  millirems 
(150  microsieverts). 

(b)  Annual  committed  effective  doses 
shall  be  calculated  in  accordance  with 
appendix  B  of  this  part. 

(c)  Compliance  assessments  need  not 
provide  complete  assurance  that  the 
requirements  of  §  191.15(a)  of  this 
subpart  will  be  met  Because  of  the  long 
time  period  involved  and  the  natxire  of 
the  processes  and  events  of  interest, 
there  %vill  inevitably  be  substantial 
uncertainties  in  projecting  disposal 
system  performance.  Proof  of  ^e  future 
performance  of  a  disposal  system  is  not 
to  be  had  in  the  ordinary  sense  of  the 
word  in  situations  that  deal  with  much 
shorter  time  frames. 

(d)  Compliance  with  the  provisions  in 
this  section  does  not  negate  the 
necessity  to  comply  with  any  other 
applicable  Federal  regulations  or 
requirements. 

(e)  The  standards  in  this  section  shall 
be  effective  on  (the  effective  date  of  the 
final  rule]. 

§191.16  (Removed) 

7.  Section  191.16  is  removed. 

§191.17  [Redesignated  as  §191.16) 

8.  Section  191.17  is  redesignated 
§191.16. 

9.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Environmental  StarKiards  for 
Ground-Water  Protection 

Sec 

191.21  Applicability. 

191.22  Definitions. 

191.23  General  provisions. 

191.24  Disposal  standards. 

191.25  Compliance  with  other  Federal 
regulations. 

191.26  Effective  date. 

Subpart  C— Environmental  Standards 
for  Ground-Water  Protection 

§191.21  Applicability. 

(a)  This  subpart  applies  to: 

(1)  Radiation  doses  received  by 
members  of  the  public  as  a  result  of 
activities  subject  to  subpeirt  B  of  this 
part;  and 

(2)  Radioactive  contamination  of 
underground  sources  of  drinking  water 
in  the  accessible  environment  as  a  result 
of  such  activities. 

(b)  This  subpart  does  not  apply  to: 

(1)  Disposal  directly  into  the  oceans 
or  ocean  sediments; 

(2)  Wastes  disposed  of  before 
November  18, 1985;  and 


(3)  The  characterization,  licensing, 
construction,  operation,  or  closure  of 
any  site  requir^  to  be  characterized 
under  section  113(a)  of  Public  Law  97- 
425. 

§191.22  DeflnMona. 

Unless  otherwise  indicated  in  this 
subpart,  all  terms  have  the  same 
meaning  as  in  subpaits  A  and  B  of  this 
part 

Public  water  system  means  a  system 
for  the  provision  to  the  public  of  piped 
water  for  human  consumption,  if  such 
system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  individuals.  Such  term 
includes: 

(1)  Any  coUecticm,  treatment,  storage, 
and  distribution  fadiities  under  control 
of  the  operator  of  such  system  and  used 
primarily  in  connection  with  such 
system;  and 

(2)  Any  collection  or  pretreatment 
storage  fadiities  not  under  such  control 
which  are  used  primarily  in  connection 
with  such  system. 

Total  dissolved  solids  means  the  total 
dissolved  solids  in  water  as  determined 
by  use  of  the  method  spedfied  in  40 
QH  part  136. 

Underground  source  of  drinking  water 
means  an  aquifer  or  its  portion  which: 

(1)  Supplies  any  public  water  system; 
or 

(2)  Contains  a  suffident  quantity  of 
groimd  water  to  supply  a  public  watw 
system:  and 

(i)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(ii)  Contains  fewer  than  10,000 
milligrams  of  total  dissolved  solids  per 
liter. 

§191.23  General  provisions. 

(a)  Determination  of  compliance  with 
this  subpart  shall  be  based  upon 
undergroimd  sources  of  drinidng  water 
which  have  been  identified  on  the  date 
the  implementing  agency  determines 
compliance  with  subpart  C  of  this  part. 

(b)  The  analytical  methods  in  40  CFR 
part  141  shall  be  used  to  determine  the 
levels  for  comparison  with  the  limits  in 
40  CFR  part  141. 

§191.24  Disposal  standards. 

(a)  Disposal  systems  for  waste  and  any 
assodatM  radioactive  material  shall  be 
designed  so  that  10,000  years  of 
undisturbed  performance  after  disposal 
shall  not  cause  the  levels  of 
radioactivity  in  any  underground  source 
of  drinking  water,  in  the  accessible 
environment,  to  exceed  the  limits 
spedfied  in  40  CFR  part  141  as  they 
exist  on  the  date  the  implementing 
agency  determines  compliance  with 
subpart  C  of  this  part. 
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(b)  Compliance  assessments  need  not 
provide  complete  assurance  that  the 
requirements  of  $  191.24(a)  of  this 
subpart  will  be  met  Because  of  the  long 
time  period  involved  and  the  nature  of 
the  processes  and  events  of  interest, 
there  will  inevitably  be  substantial 
uncertainties  in  projecting  disposal 
system  performance.  Proof  of  &e  future 
performance  of  a  disposal  system  is  not 
to  be  had  in  the  ordinary  sense  of  the 
word  in  situations  that  deal  with  much 
shorter  time  frames. 

f191.2S  Compllanoe  wHh  other  Federal 
regulations. 

Compliance  with  the  provisions  in 
this  subpart  does  not  negate  the 
necessity  to  comply  with  any  other 
applicable  Feder^  regulations  or 
requirements. 

f  191.26  Effective  date. 

The  standards  in  this  subpart  shall  be 
eflective  on  (the  effoctive  date  of  the 
final  rule). 

Appendix  B — [Redesignated  as 
^pendixCl 

10.  Appendix  B  is  redesignated 
Appendix  C. 

11.  A  new  Appendix  B  is  added  to 
read  as  follows: 

Appendix  B— Calculation  of  Annual 
Committed  Effective  Dose 

Equivalent  dose.  The  calculation  of  the 
committed  effective  dose  (CED)  begins  with 
the  determination  of  the  equivalent  dose,  If, 
to  the  tissues,  T,  listed  in  Table  B.2  below  by 
using  the  equation: 

Wr  »  ^  Dim.  •  »*»i 

where  Dim  is  the  absorbed  dose  in  rads 
(one  gray,  an  SI  unit,  equals  100  rads) 
averaged  over  the  tissue  or  organ,  T,  due 
to  radiation  type,  R.  and  wh  is  the 
radiation  wei^ting  factor  which  is 
given  in  Table  B.l  mIow.  The  unit  of 
equivalent  dose  is  the  rem  (sievert,  in  SI 
units). 

Table  B.l— Radiation  Weighting 


FACTORS, 

Radiation  type  and  energy  fange‘ 

wk 

value 

Photons,  al  wiMglM  . .  . 

1 

Electrons  and  muons,  aN  energies _ 

1 

Table  B.1— Radiation  Weighting 
Factors,  Continued 


Radiation  type  and  energy  range* 

Wk 

value 

Neutrons,  energy: 

<  11)  knV  . 

5 

10  knV  to  100  kaV  . 

10 

>  100  keV  to  2  MeV _ 

20 

>2  MeV  to  20  MeV . . . . . 

10 

■kTOMaV  . 

5 

Protons,  other  than  racoN  protons,  >  2  MeV 
Alpha  partldas,  fission  fragments,  heavy 
nuclei  . 

5 

20 

'  AN  values  ralata  to  toe  ladtotton  Inddent  on  too 
body  or,  for  intemal  eouroos,  omitted  from  the 
source. 

‘See  paraoraph  A14  In  ICRP  Publication  80  for 
the  choice  oi  values  for  other  ladatfon  types  and 
energies  not  In  toe  table. 

Effective  dose.  The  next  step  is  the 
calculation  of  the  effective  dose,  E.  The 
probability  of  occurrence  of  a  stochastic 
effect  in  an  organ  or  tissue  is  assmned  to  be 
proportional  to  the  equivalent  dose  in  the 
organ  or  tissue.  The  constant  of 
proportionality  differs  for  the  various  tissues 
of  the  body,  but  in  assessing  health  detriment 
the  total  risk  is  required.  This  is  taken  into 
account  using  the  tissue  weighting  factors,  wt 
in  Table  B.2,  which  represent  the  proportion 
of  the  stochastic  risk  resulting  from 
irradiation  of  tissue  T  to  the  total  risk  when 
the  whole  body  is  irradiated  uniformly  and 
Hr  is  the  equivalent  dose  in  tissue  T,  in  the 
equation: 

E  =  ^  IVt  •  Hr 


Table  B.2— Tissue  Weighting  Factors, 
MV' 


Organ  or  tissue 

My  value 

OorVKiS  . 

0.20 

R<m1  hnnn  maimia  . 

0.12 

noton  . 

0.12 

lung  . 

0.12 

fUnmach  . 

0.12 

Rladdar . 

0.05 

Rmasl  . 

0.05 

LIvar  . 

0.05 

Oaisnphagua  . 

0.05 

Thymkl  “ . 

0.05 

<atto  . 

0.01 

Rnna  atirfanas  . 

0.01 

RamaindAr . 

”0.05 

*  The  values  have  been  developed  from  a 
reference  population  of  equal  numbers  of  both  sexes 
and  a  wide  range  of  ages.  In  the  definition  of 
effective  dose,  they  apply  to  individuals  and 
populations  and  to  both  sexes. 


‘For  purposes  of  calculation,  the  remainder  Is 
ooniprfaed  of  the  following  additionai  tissues  and 
oiganr.  adrenals,  brain,  upper  large  Inlestins,  smaN 
imestlne,  kidney,  musde,  pancreas,  spleen  thymus, 
and  utenjs.  The  list  Includes  organs  wmich  are  Nkeiy 
to  be  selectivBly  kradfoted.  Soma  organs  In  the  list 
are  known  to  be  suscepUbie  to  cancer  Induction.  If 
other  tissues  and  organs  subsequently  become 
identilied  as  having  a  signiflcant  risk  of  Induced 
cancer,  they  wIN  toen  be  included  either  with  a 
spedfic  wy  or  In  this  additional  list  conMituting  the 
remainder.  The  lattar  may  also  fodude  other  tissues 
or  organs  selectiveiy  kraoiatsd. 

‘In  those  exceptional  cases  In  which  a  single  one 
of  the  remainder  tissues  or  organs  receives  an 
equivalent  dose  In  excess  of  the  highest  dose  In  any 
of  the  twelve  organs  for  etolch  a  weighting  factor  Is 
specified,  a  wcUghting  factor  of  O.oes  should  be 
applied  to  that  tissue  or  organ  and  a  weighting  factor 
«  0.025  to  the  average  dose  In  the  rest  of  the 
remakKier  as  deflrted  above. 

Annual  committed  tissue  or  oigon 
equivalent  dose.  For  internal  irradiation  from 
incorporated  radionuclides,  the  total 
absorbed  dose  will  be  spread  out  in  time, 
being  gradually  deliver^  as  the  radionuclide 
decays.  The  time  distribution  of  the  absorbed 
dose  rate  will  vary  with  the  radionuclide,  its 
form,  the  mode  of  intake  and  the  tissue 
within  which  it  is  incorporated.  To  take 
account  of  this  distribution  the  quantity 
committed  equivalent  dose,  HHt)  where  T  is 
the  integration  time  in  years  following  an 
intake  over  any  particular  year,  is  used  and 
is  the  integral  over  time  of  the  equivalent 
dose  rate  in  a  particular  tissue  or  organ  that 
will  be  received  by  an  individual  following 
an  intake  of  radioactive  material  into  the 
body.  The  time  period,  T,  is  taken  as  50  years 
as  an  average  time  of  exposure  following 
intake: 

to  +  50 

=  J  ffrCOdf 

^0 

for  a  single  intake  of  activity  at  time  to  where 
Hrlt)  is  the  relevant  equivalent-dose  rate  in 
an  organ  or  tissue  at  time  t  For  the  purposes 
of  this  rule,  the  previously  mentioned  single 
intake  may  be  considered  to  be  an  aimual 
intake. 

Annual  committed  effective  dose.  If  the 
committed  equivalent  doses  to  the  individual 
tissues  or  organs  resulting  from- an  armual 
intake  are  multiplied  by  the  appropriate 
weighting  factors,  wy,  and  then  summed,  the 
result  will  be  the  annual  committed  effective 
dose,  £(t): 

Fit)  =  51)  »*T  •  Hr(t). 

[FR  Doc.  93-2778  Filed  02-09-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Part  300 

Invitation  to  Comment  on  the 
Regulatory  Definition  of  “Serious 
Emotional  Diaturbartce”  and  the  Use  of 
This  Term  In  the  Individuals  With 
Disabilities  Education  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  inquiry. 

SUMMARY:  In  accordance  with  Section 
912(b)  of  the  Rehabilitation  Act 
Amendments  of  1992,  Public  Law  102- 
569  (Oct  29. 1992)  (1992  Amendments), 
the  Secretary  of  Education  publishes 
this  Notice  of  Inquiry.  The  notice 
solicits  horn  all  interested  parties 
written  conunents  on  whether  there  is  a 
need  to  revise  the  current  regulatory 
definition  of  “children  with  serious 
emotional  distiirbance”  by  replacing  it 
with  a  definition  such  as  the  one  set 
forth  in  this  notice,  and  whether  the 
term  “serious  emotional  distiirbance”  or 
some  other  term  should  be  used  in  the 
Individuals  With  Disabilities  Education 
Act  (IDEA). 

DATES:  All  comments  must  be  received 
on  or  before  May  11, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Martha  Coutinho, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Switzer 
Building,  room  3522,  Washington,  DC 
20202-2641. 

FOR  FURTHER  V4FORMATION  CONTACT: 
Rhonda  Weiss,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Switzer  Building,  room  3626, 
Washington.  DC  20202-2720. 


Telephone:  (202)  205-9021.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-9090  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  solicits  public  conunent  on 
whether  the  regulatory  definition  of 
“children  with  serious  emotional 
disturbance"  should  be  changed  and 
whether  the  IDEA  should  be  amended  to 
substitute  another  term  for  the  term 
“serious  emotional  disturbance.”  The 
Secretary  specifically  requests  public 
comment  on  the  following  questions: 

(a)  Is  there  a  need  to  revise  the 
definition  of  the  term  “children  with 
serious  emotional  disturbance," 
contained  in  the  regulations 
implementing  Part  B  of  IDEA  (Part  B), 
at  §  300.7(b)(9)  published  in  the  Federal 
Register  on  September  29. 1992  (57  FR 
44794-44802)? 

(b)  Should  the  term  “serious 
emotional  distiirbance”  continue  to  be 
used  in  IDEA  or  should  the  term 
“emotional  and  behavioral  disorders"  or 
some  other  term  be  substituted? 

(c)  Should  the  Secretary  propose  to 
replace  the  definition  of  &e  term 
"children  with  serious  emotional 
disturbance"  in  the  regulations 
implementing  part  B  with  the  following 
definition,  as  used  in  section  602(a)(1) 
of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1401(a)(1)): 

(1)  The  term  “serious  emotional 
distxiibance”  means  a  disability  that  is 
characterized  by  behavioral  or 
emotional  response  in  school  programs 
so  different  finm  appropriate  age, 
cultural,  or  ethnic  norms  that  the 
responses  adversely  afiect  educational 
performance,  including  academic, 
social,  vocational  or  personal  skills; 
more  than  a  temporary,  expected 
response  to  stressful  events  in  the 
environment;  consistently  exhibited  in 


two  different  settings,  at  least  one  of 
which  is  school-related;  and 
unresponsive  to  direct  intervention 
appli^  in  general  education,  or  the 
condition  of  a  child  is  such  that  general 
education  interventions  would  Im 
insufficient. 

The  term  includes  such  a  disability 
that  co-exists  with  other  disabilities. 

The  term  includes  a  schizophrenic 
disorder,  affective  disorder,  anxiety 
disorder,  of  other  sustained  disorder  of 
conduct  or  adjustment,  affecting  a  child,., 
if  the  disorder  affects  educational 
performance  as  described  in  paragraph 
(1). 

(2)  The  term  “seriously  emotionally 
disturbed"  means,  with  respect  to  a 
child,  that  the  child  has  a  serious 
emotional  disturbance. 

ADDITIONAL  INFORMATION:  Section 
912(b)(4)  of  the  1992  Amendments 
requires  the  Secretary,  not  later  than  10 
months  after  October  29, 1992,  the  date 
of  enactment  of  the  1992  Amendments, 
to  prepare  and  transmit  a  report  to  the 
appropriate  committees  of  Congress, 
including  the  Subcommittee  on  Select 
Education  of  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  and  the  Subcommittee 
on  Disability  Policy  of  the  Committee  on 
Labor  and  Human  Resorm:es  of  the 
Senate.  This  report  will  include  a 
summary  of  the  public  comments 
received  in  response  to  question  (2)  of 
this  notice  and  recommendations 
concerning  whether  the  IDEA,  should  be 
amended. 

Dated:  February  3, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

[FR  Doc.  93-3024  Filed  2-9-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Wind  River  Irrigation  Project  0AM  Rate 
Increase 

* 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  a  $1.10  per  acre  increase  to 
the  Wind  River  Irrigation  Project’s 
current  operation  and  maintenance 
assessment  rate  of  $10.90  per  assessable 
acre.  Tbe  new  rate  would  be  $12.00  per 
acre  per  year.  The  $1.10  increase  would 
help  offs^  costs  increases  for  personnel, 
supplies,  materials  and  services,  and 
permit  needed  maintenance  on 
equipment.  The  project’s  annual 
operation  and  maintenance  charges  are 
based  on  the  estimated  normal  operating 
cost  of  the  project  for  one  fiscal  year. 

The  Wind  ^ver  Irrigation  Projert 
manager  held  meetings  with  the  Crow 
Heart,  Ray,  Coolidge,  and  Arapahoe 
Water  User  Committees  on  December 
31, 1991,  and  January  7  and  8, 1992, 
respectively  on  this  proposed  operation 
and  maintenance  rate  increase. 


DATES:  'The  due  date  for  all  operation 
and  maintenance  charges  will  be  May  1 
of  each  calendar  year.  Comments  must 
be  received  at  the  address  below  within 
30  days  after  this  notice  is  published  in 
the  F^eral  Register.  . 

ADDRESSES:  This  notice  will  be 

{>ublished  and  posted  at  the  following 
ocations: 

U.S.  Post  Offices 

Fort  Washakie.  Wyoming  82514, 

Lander,  Wyoming  82520, 

Riverton,  Wyoming  82501 

Newspaper 

Wyoming  State  Journal,  Lander. 
Wyoming  82520 

Bureau  of  Indian  Affairs 

Wind  River  Agency,  Fort  Washakie, 

'  Wyoming  82514 

Nespaper 

Riverton  Ranger,  Riverton,  Wyoming 
82501. 

All  comments  concerning  the 
proposed  1993  operation  and 
maintenance  assessment  rate  for  the 
Wind  River  Irrigation  Project  must  be  In 
writing  and  addressed  to  the 
Superintendent,  Wind  River  Agency, 


Bureau  of  Indian  Affairs.  Fort  Washakie, 
Wyoming  82514.  Comments  must  be 
received  within  30  days  after  this  notice 
is  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATXm  CONTACT: 

Area  Director,  Billings  Area  Office. 
Bureau  of  Indian  Affairs.  316  North  26th 
Street,  Billings,  Montana  59101-1397, 
telephone  number  (406)  657-6315. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  15, 
1914  (38  Stat.  583,  25  U.S.C.  385).  This 
notice  of  operation  and  maintenance 
rates  and  related  information  is 
published  under  the  authority  delegated 
to  the  Assistant  Secretary  of  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8,  and  is  issued  pursuant  to 
the  Code  of  Federal  Regulations,  chapter 
25,  part  171 

Dated:  February  2, 1993. 

Eddie  F.  Brovm, 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  93-3174  Filed  2-9-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

San  Carlos  hxllan  Irrigation  Profect— 
Irtdian  Works,  ArtzorM 

AOENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  establish  the  assessment  rate  for  the 
San  Carlos  Indian  Irrigation  Pro|ect — 
Indian  Works  (SCUP-bdian  Works)  for 
1993.  The  assessment  rate  is  based  on  a 
prepared  estimate  of  the  normal  costs  of 
operations  and  maintenance  of  the 
irrigation  project.  Normal  operations 
and  maintenance  is  defined  as  the 
average  cost  per  acre  of  all  activities 
associated  with  delivery  of  irrigation 
waters,  including  maintaining  pumps 
and  other  facilities. 

DATES:  This  public  notice  shall  become 
effective  on  the  date  of  publication  in 
the  Federal  Register  and  will  remain 
efieclive  until  further  notice. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Smith.  Superintendent,  Pima  Agency, 
Post  Office  Box  8.  Sacaton,  Arizona 
85247-0008,  telephone  number  (602) 
562-3326. 

SUPPLEMENTARY  MFORMATION:  The 
authorization  to  issue  this  docriment  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  14, 
1914  (38  Stat.  583,  25  U.S.C.  385).  On 
November  27, 1992,  the  Bureau 
published  notice  of  proposed  operation 
and  maintenance  rate  for  1993, 57  FR 
56428.  The  notice  provided  opportunity 
for  interested  persons  to  submit  written 
comments,  views  or  arguments  with 
respect  to  the  proposed  rate  to  the 
Superintendent  wdthin  30  days  of 
publication.  The  initial  rate  ^  1993 


shall  be  $54  per  acre.  The  proposed  rate 
was  based  on  a  budget  prepar^  under 
the  direction  of  the  Superintendent. 

Pima  Agency.  The  opportunity  to 
review  and  comment' was  provided  to 
the  Gila  River  Indian  Tribes,  Tribal 
Water  Conservation  Committee  and  the 
general  public.  This  opportunity  was 
provided  before  the  final  rate  was  set 
No  comments  were  received  during  the 
comment  period.  This  notice  sets  forth 
the  1993  operation  and  maintenance 
charge  and  related  information 
applicable  to  the  San  Carlos  Indian 
Legation  Project-Indian  Works, 

Arizona.  Pursuant  to  Secretarial  Order 
43150,  Section  7b,  "The  Commissioner 
of  Indian  Affairs  and  the  Deputy 
Commissioner  of  Indian  Alfoirs  may 
sign  regulations  and  Federal  Register 
notices  necessary  to  fix  operation  and 
maintenance  assessmrat  rates  at 
irrigation  projects  and  electric  power 
rates  at  electric  power  projects." 

BASIC  ASSESSMENT:  Operation  and 
maintenance  charges  shall  be  assessable 
against  50,546  acres  of  tribal  lands  and 
trust  patent  lands  of  the  SCBP-Indian 
Worlu  within  the  boundaries  of  the  Gila 
River  Indian  Reservation.  Arizona.  For 
the  calendar  year  1993  and  subsequent 
years,  unless  changed  by  future 
publication,  the  basic  rate  assessed  on 
Indian-owned  lands  leased  and  operated 
by  non-Indians  is  hereby  fixed  at  $56 
per  acre. 

PAYMENT:  The  basic  charge  shall  become 
due  January  1, 1993  and  must  be  paid 
within  30  days  after  January  1  of  each 
year  thereafter.  No  irrigation  water  shall 
be  delivered  to  lands  leased  to  non- 
Indian  prior  to  payment  of  the  basic 
charge.  Payment  for  excess  water,  if 
availaUe.  riiall  be  made  prior  to 
delivery.  Interest  and  penalty  fees  are 
assessed,  udiere  required  by  law,  on  all  * 


delinquent  assessment  charges  as 
prescribed  in  the  CFR,  title  4,  part  102, 
Federal  Claims  Collection  Standards 
and  42  BIAM  Supplemental  3,  part  3.8, 
Debt  Collection  Procedures.  Payment  of 
all  assessment  shall  be  made  at  the 
office  of  the  Superintendent.  Sacaton. 
Arizona. 

DELIVERY:  Lease  approval  by  the 
Superintendent  shall  be  required  prior 
to  the  first  delivery  of  irrigation  water. 
For  all  deliveries  of  water,  the  water 
user  shall  notify  the  Branch  of  Land 
Operations  (by  water  ticket)  as  to  the 
desired  location,  quantity  and  desired 
delivery  time.  Notification  by  the  water 
user  shall  be  no  less  than  72  hours  prior 
to  the  requested  delivery  time. 

DISTRIBUTION  AND  APPORTIONMENT:  The 
Stored  and  pumped  irrigation  waters  of 
the  SCIIP-Indian  Works  are  a  common 
water  supply  in  which  all  project  lands 
are  entitled  to  share  equitably.  Water 
users  will  be  notified  of  the  available 
apportionment  (stored  and  pumped 
waters)  at  the  beginning  of  each 
irrigation  season  and  at  later  dates  as 
additional  apportionments  are  made. 
When  natur^  flow  or  other  free  waters 
are  available,  the  Branch  of  Land 
Operations  shall  ensure  these  waters  are 
distributed  equitably  on  a  monthly 
basis.  Such  water  shall  not  be  counted 
as  a  part  of  the  apportioned  share  of  the 
lands  on  which  it  is  used.  The  diversion 
right  of  6  acre-feet  per  acre,  less  system 
losses,  establishes  the  duty  of  water  to 
the  land. 

Dated:  January  29, 1993. 

Stan  Speaks, 

Deputy  Commissioner  of  Indian  Affairs. 

(FR  Doc.  93-3175  Filed  2-9-93;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Indian  Affaire 

Blacfcfeet  Irrigation  Proiect  0AM  Rate 

Increase 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  a  $2  per  acre  increase  to 
the  Blackfeet  Irrigation  Project’s  current 
operation  and  maintenance  assessment 
rate  of  $8  per  assessable  acre.  The  $2 
increase  would  help  offset  cost 
increases  for  personnel,  supplies, 
materials  and  services,  and  dlow 
progress  on  maintenance  deferred 
during  previous  years.  The  project’s 
annual  operation  and  maintenance 
charges  are  based  on  the  estimated 
normal  operating  cost  of  the  project  for 
one  fiscal  year. 

OATES:  The  due  date  for  all  operation 
and  maintenance  charges  will  be  May  1 


of  each  calendar  year.  Comments  must 
be  received  at  the  address  below  within 
30  days  after  this  notice  is  published  in  . 
the  F^eral  Register. 

ADDRESSES:  This  notice  virill  be 

tiublished  and  posted  at  the  following 
ocations: 

U.S.  Post  Offices 
Browning,  Montana  59417 
Cut  Bank,  Montana  59427 
Valier,  Montana  59486 

Newspapers 

Glacier  Reporter,  Browning,  Montana  59417 
Pioneer  Press,  Cut  Bank,  Montana  59427 

Bureau  of  Indiatta  Affairs 

Blackfeet  Agency,  Browning,  Montana  59417 

All  comments  concerning  the  proposed 
1993  operation  and  maintenance 
assessment  rate  for  the  Blackfeet 
Irrigation  Project  must  be  in  writing  and 
addressed  to  the  Superintendent  of  the 
Blackfeet  Agency,  Blackfeet  Agency, 
Browning,  Montana  59417.  Comments 
must  be  received  within  30  days  after 


this  notice  is  published  in  the  Federal 
Regiirter. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Area  Director.  Billings  Area  Office. 
Bureau  of  Indian  Affairs,  316  North  26th 
Street,  Billings,  Montana  59101-1397, 
telephone  niunber  (406)  657-6315. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C  301  and  the  Act  of  August  15. 
1914  (38  Stat.  583,  25  U.S.C. .385).  ’This 
notice  of  operation  and  maintenance 
rates  and  related  information  is 
published  imder  the  authority  delegated 
to  the  Assistant  Secretary  of  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8,  and  is  issued  pursuant  to 
the  Code  of  Federal  Regulations,  chapter 
25,  part  171. 

Dated:  Felmiary  2, 1993. 

Eddie  F.  Brown, 

Assistant  Secretaiy-Indian  Affairs. 
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DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Indian  Aftaira 

Grant  Availability  to  Federally- 
Recognteed  Indian  Tribes  for  Proiecta 
Implementing  Traffic  Safety  on  Indian 
Reservations 

December  14, 1992. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
intends  to  make  funds  available  to 
Federally-Recognized  Indian  Tribes  on 
an  annud  basis  for  the  purpose  of 
implementing  traffic  safety  projects 
which  are  designed  to  reduce  the 
number  of  traffic  accidents  and  their 
resulting  fatalities,  injuries,  and 
property  damage  within  Indian 
reservations.  Due  to  the  limited  funding 
available  for  this  program,  all  projects 
will  be  reviewed  and  selected  on  a 
competitive  basis.  This  notice  is 
intended  to  inform  Indian  tribes  on  the 
availability  of  funds  and  the  process  in 
which  the  projects  are  select^. 

DATES:  Requests  for  funds  must  be 
received  by  June  1  of  each  program  year 
by  the  Division  of  Safety  Management  in 
^buquerque.  New  Mexico  87102. 
ADDRESSES:  Each  tribe  must  submit  its 
request  to  the  Division  of  Safety 
Management,  P.O.  Box  2006, 
Albuquerque,  New  Mexico,  attention 
“Indian  Highway  Safety  Program 
Coordinator”.  Information  packets  will 
be  distributed  on  March  1  of  each 

Erogram  year.  Information  packets  will 
B  sent  to  the  tribal  address  as  shown  on 
the  latest  Tribal  Leaders  List  which  is 
compiled  by  the  Bureau  of  Indian 
Affairs’  Tribal  Government  Services, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tribes  should  direct  questions 
concerning  the  grant  program  to  the 
Bureau’s  Indian  Highway  Safety 
Program  Coordinator  or  to  Charles  L 
Jaynes,  Program  Administrator,  Bureau 
of  Indian  Affairs,  P.O.  Box  2006, 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-2181. 

SUPPLEMENTARY  MFORMATION: 
Background 

The  Federal-Aid  Highway  Act  of  1973 
(Pub.  L.  03-87)  provides  for  U.S. 
Department  of  Transportation  hmding 
to  assist  Indian  tribes  in  implementing 
highway  safety  projects.  These  projects 
are  designed  to  reduce  the  number  of 
traffic  crashes  and  their  resulting 
fatalities,  injuries,  and  property  damage 
within  Indian  reservations.  All 


Federally-recognized  Indian  tribes  on 
Indian  reservations  are  elirible  to 
receive  this  assistance,  and  at  such  as 
highway  safety  projects  are  approved, 
the  trib^  governing  bodies  wiU  carry 
out  and  administer  the  programs.  All 
tribes  which  avail  themselves  of  this 
assistance  are  reimbursed  for  cost 
incurred  imder  the  terms  of  a  Federal/ 
Reservation  agreement. 

Responsibilities 

For  piuposes  of  application  of  the 
Act,  Indian  reservations  are  collectively 
considered  a  “State”  and  the  Secretary, 
U.S.  Department  of  the  Interior  (DOI),  is 
considered  the  “Governor  of  a  State”. 

The  Secretary,  DOI,  delegated  the 
authority  to  administer  the  programs 
throughout  all  the  Indian  reservations  in 
the  United  States  to  the  Assistant 
Secretary — Indian  Affairs.  The  Assistant 
Secretary — Indian  Affairs  further 
delegated  the  responsibility  for  primary 
administration  of  the  Indian  Hi^way 
Safety  Program  to  the  Central  Office 
Division  of  Safety  Management  (DSM), 
located  in  Albuquerque,  New  Mexico. 
The  Chief,  DSM,  as  Pro^m 
Administrator  of  the  Indian  Highway 
Scifetv  Program,  has  one  full-time  staff 
member  to  assist  in  program  matters  and 
provide  technical  assistance  to  the 
Indian  tribes.  It  is  at  this  level  that 
contacts  with  the  U.S.  Department  of 
Transportation  are  made  with  respect  to 
program  approval,  funding  of  projects 
and  technical  assistance.  The  U.S. 
Department  of  Transportation,  through 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  and  the 
Federal  Highway  Administration 
(FHWA),  is  responsible  for  assuring  that 
the  Indi£m  Highway  Safety  Program  is 
carried  out  in  accordance  with  23  U.S.C 
402  and  other  applicable  Federal 
regulations. 

^e  National  Highway  Traffic  Safety 
Administration  is  responsible  for  the 
apportionment  of  funds  to  the  Secretary 
of  the  Interior,  review  and  approval  of 
the  Highway  ^fety  Plan  involving 
NHTSA  hi^way  program  areas  and 
technical  guidance  and  assistance  to 
BIA. 

The  Federal  Highway  Administration 
is  responsible  for  review  and  approval 
of  Highway  Safety  Plan  involving 
FHWA  hi^way  safety  program  areas 
and  technical  guidance  and  assistance 
to  BIA. 

Program  Areas 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987, 23  U.S.C.  402(j),  required  the 
Department  of  Transportation  to 
conduct  a  rulemaking  process  to 
determine  those  programs  most  effective 


in  reducing  traffic  crashes,  injuries  and 
fatalities,  '^ose  program  areas  were 
determined  to  be  national  priority 
program  areas,  and  include  NHTSA 
Program  areas:  (1)  Alcohol  and  Other 
Drug  Coimtermeasures;  (2)  Police  Traffic 
Services:  (3)  Occupant  Protection:  (4) 
Traffic  Records,  and:  (5)  Emergency 
Medical  Services.  FHWA  Pro^am  Area: 
Roadway  Safety.  NHTSA  and  FHWA 
Program  Areas:  Pedestrian  and  Bicycle 
Safety. 

Funding  Criteria 

The  Bureau  of  Indian  Affairs  will 
reimburse  for  eligible  costs  associated 
with  the  following: 

(1)  Alcohol  and  Other  Drug 
Countermeasures — Salary  (Driving 
While  Intoxicated  (DWI)  enforcement/ 
education:  Standardized  Field  Sobriety 
Training  (SFST):  Approved  breath¬ 
testing  equipment  (must  be  included  on 
most  recent  Conforming  Product  List): 
community/school  alcohol  traffic  safety 
education:  DWI  offender  education: 
prosecution:  adjudication:  and  vehicle 
expenses. 

(2)  Police  Traffic  Services — Salary 
(traffic  enforcement/education):  traffic 
law  enforcement/radar  training:  speed 
enforcement  equipment  (must  be  listed 
on  Consumer  I^oducts  List): 
commimity/school  education:  and 
vehicle  ejcpenses. 

(3)  Occupant  Protection — (A)  Child 
Passenger  Safety— child  car  seat  loaner 
program:  car  seat  transportation/storage, 
and:  public  information/education.  (B) 
Community  Seat  Belt  Program — Salary: 
educational/promotional  materials: 
office  expenses:  training  law 
enforcement,  and:  Occupant  Protection 
Usage  and  Enforcement  (OPUE) 

Training. 

(4)  Traffic  Records — Salary: 
computerized  equipment. 

(5)  Emergency  Medical  Services — 
Training:  public  information  education. 

(6)  Roadway  Safety — Traffic  signs 
(warning,  regulatory,  work  zone): 
hardware  and  signjposts. 

(7)  Commimity  Traffic  Safety  Projects 
(CTSP) — project  management:  Public 
Information  and  Education  Training: 
law  enforcement:  prosecution: 
adjudication:  data  management. 

Project  Guidelines 

Information  packets  will  be  fomarded 
to  the  tribes  on  March  1  of  each  program 
year.  Upon  receipt  of  the  information 
packet,  each  tribe  should  prepare  a 
proposed  project  based  upon  the 
following  guidelines: 

A.  Program  Planning.  Program 
planning  shall  be  based  upon  the 
highway  safety  problems  identified  and 
coimtermeasureft  selected  by  the  tribe 
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for  the  purpose  of  reducing  traffic  crash 
factors. 

B.  Problem  Identification.  Highway 
traffic  safety  problems  shall  be 
identified  the  be»t  data  available. 
This  data  may  be  found  in  tribal 
enforcement  records  on  traffic  crashes. 
Other  sources  of  data  include 
ambulance  records,  coiurt  and  police 
arrest  records.  The  problem 
identification  process  may  be  aided  by 
using  professional  opinions  of 
personnel  in  law  enforcement,  Indian 
Health  Service,  driver  education,  road 
engineers,  etc.  These  data  should 
accompany  the  funding  request.  Impact 
problems  should  be  indicated  dining 
the  identification  process.  An  impact 
problem  is  a  highway  safety  problem 
that  contributes  to  car  crashes,  fatalities 
and/or  injuries,  and  one  which  may  be 
corrected  by  the  application  of 
countermeasures.  Impact  problems  can 
be  identified  firom  analysis  of  statewide 
and/or  tribal  traffic  records.  The 
analyses  should  consider,  as  a 
minimum:  pedestrian,  motorcycle, 
pedalcycle,  passenger  car,  school  bus, 
and  truck  accidents;  records  on  problem 
drivers,  roadside  and  roadway  hazards, 
alcohol  involvement,  youth 
involvement,  defective  vehicle 
involvement,  suspended  or  revoked 
driver  involvement,  speed  involvement 
and  child  safety  seat  usage.  Data  should 
accompany  the  fimding  request. 

C.  Countermeasure  Selection.  When 
tribal  highway  traffic  safety  problems 
are  identified,  appropriate 
countermeasures  shsdl  be  developed  by 
the  tribe  to  solve  or  reduce  the 
problems.  The  development  of  these 
countermeasures  should  take  into 
account  the  overall  cost  of  the 
countermeasure  versus  its  possible 
efiects  on  the  problem. 

D.  Objective/Performance  Indicators. 
After  countermeasure  selection,  the 
objective(s)  of  the  project  must  be 
expressed  in  clearly  defined,  time¬ 
framed  and  measurable  terms. 

E.  Budget  Format.  The  activities  to  be 
funded  shall  be  outlined  according  to 
BIA  object  groups,  i.e.,  personal 
services,  travel,  supplies  and  materials, 
equipment,  contracts,  training,  etc.  Eadi 
object  group  shall  be  quantified,  i.e., 
personal  activities  should  show  number 


to  be  employed,  hours  to  be  employed, 
hourly  rate  of  pay,  etc.  Each  object 
group  shall  have  sufficient  det^l  to 
show  what  ia.to  be  procured,  unit  cost, 
quarter  in  which  the  procurement  is  to 
Im  made  and  the  total  cost,  including 
any  tribal  contribution  to  the  project. 

F.  Evaluation  Plan.  Evaluation  is  the 
rocess  of  determining  whether  a 
ighway  safety  activity  should  be 

undertaken,  if  it  is  being  properly 
conducted  and  if  it  has  accomplished  its 
objectives.  A  plan  explaining  how  the 
evaluation  will  be  accomplished  and 
identifying  the  criteria  to  m  used  in 
measuring  performance  shall  be 
included  in  the  funding  request. 

G.  Technical  Assistance.  Department 
of  Transportation,  State,  and  Bureau 
personnel  will  be  available  to  tribes  for 
technical  assistance  in  the  development 
of  tribal  projects. 

H.  Section  402  Project  Length.  Section 
402  funds  shall  not  be  used  to  fund  the 
same  project  at  one  location  or 
jurisdiction  for  more  than  three  years. 

I.  Certification  Regarding  Drug-Free 
Workplace  Requirement.  Indian  tribes 
receiving  highway  safety  grants  through 
the  Indian  Highway  Safety  Program 
must  certify  that  they  will  maintain  a 
drug-fi«e  workplace.  The  certification 
must  be  signed  by  an  individual 
authorized  to  sign  for  the  tribe  or 
reservation.  The  certification  must  be 
received  by  the  U.S.  Department  of 
Transportation  prior  to  the  release  of 
grant  funds  for  that  tribe  or  reservation. 
The  certification  will  be  submitted  with 
the  tribal  highway  safety  project. 

Submission  Deadline 

Each  tribe  must  submit  its  funding 
request  to  the  attention  of:  Indian 
Highway  Safety  Program  Coordinator. 
The  request  must  be  received  by  June  1 
of  each  program  year  by  the  Division  of 
Safety  Management,  Albuquerque,  New 
Mexico.  Requests  for  extension  to  this 
deadline  will  not  be  granted. 
Modifications  of  the  funding  request 
received  after  the  close  of  the  funding 
period  will  not  be  considered  in  the 
review  and  action. 

Selection  Critmia 

Each  project  funding  request  will  be 
reviewed  and  evaluate  by  the  Indian 
Highway  Safety  Program  Office  and 


requests  will  be  ranked  by  assigning 
points  to  four  areas  of  o^deration. 
Those  areas  of  consideration  and  their 
respective  point  values  are  listed  below: 

Magnitude  of  Problem — 50  Points 

1.  Does  a  highway  safety  problem 
exist? 

2.  Is  the  problem  significant? 

3.  Does  the  project  contribute  to  the 
solution  of  the  problem  identified? 

Standards  for  Financial  Management 
System 

Tribal  financial  management  systems 
must  provide  for: 

1.  Accurate,  current,  and  complete 
disclosure  of  financial  results  of  the 
highway  safety  project. 

2.  Adequate  recordkeeping. 

3.  Control  over  and  accountability  for 
all  funds  and  assets. 

4.  Comparison  of  actual  with 
budgeted  amounts. 

5.  Documentation  of  accounting 
records. 

6.  Appropriate  auditing.  Highway 
safety  projects  will  be  include  in  the 
tribal  A-128  Single  Audit. 

Tribes  will  provide  a  quarterly 
financial  and  program  status  reports  to 
the  BIA  Area  Office.  This  report  of 
expenditures  will  be  submitted  to  the 
Contracting/Grants  Officer  no  later  than 
fifteen  (15)  days  beyond  the  reporting 
month. 

Project  Monitoring 

During  the  program  year,  it  is  the 
responsibility  of  the  BIA  to  maintain  a 
degree  of  project  oversight,  provide 
tei^ical  assistance  as  needed  to  assist 
the  project  in  fulfilling  its  objectives, 
and  assure  that  grant  provisions  are 
complied  with. 

Project  Evaluation ' 

A  performance  evaluation  will  be 
conducted  for  each  highway  safety 
project  by  the  Bureau  of  Inffian  Affairs. 
The  evaluation  will  measure  the  actual 
accomplishments  to  the  planned 
activity. 

Eddie  F.  Brown, 

Assistance  Secretary-Endian  Affairs. 

(FR  Doc.  93-3177  Filed  2-9-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart93 

[Docket  No.  27145] 

Special  Right  Rules  in  the  Vicintty  of 
Niagara  Falls,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  public  meeting. 

SUMMARY:  The  FAA  is  considering  the 
initiation  of  rulemaking  to  implement 
special  flight  rules  in  the  vicinity  of 
Niagara  Falls,  NY.  An  informal  meeting 
will  be  held  to  provide  the  opportunity 
to  gather  facts  relevant  to  the 
aeronautical  effects  of  adopting  special 
flight  rules  for  the  various  classes  of 
airspace  users  and  to  provide  interested 
persons  an  opportimity  to  present  their 
views.  All  comments  received  will  be 
considered  prior  to  the  issuance  of  a 
Notice  of  Proposed  Rulemaking 
(NPRM). 

DATES:  The  public  meeting  will  be  held 
on  March  9, 1993,  starting  at  7:00  p.m. 
Written  comments  are  alra  invited  and 
must  be  received  on  or  before  April  5, 
1993. 

ADDRESSES:  The  public  meeting  will  be 
held  at  Niagara  Falls  City  Hall,  745 
Main  Street,  Niagara  Falls,  New  York. 
Persons  \mable  to  attend  the  meeting 
may  mail  their  comments  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-10),  Docket  No.  27145, 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
logistics  of  ^e  meeting  shoiild  be 
directed  to  Florence  H^n,  Office  of 
Rulemaking.  800  Independence  Avenue, 
SW.,  Washington,  DC  20591;  telephone 
(202)  267-9822;  telefax  (202)  267-5075. 

Questions  concerning  the  subject 
matter  of  the  meeting  should  be  directed 
to  Melodie  DeMarr,  Federal  Aviation 
Administration,  Air  Traffic  Rules 
Branch.  ATP-230, 800  Independence 
Avenue,  SW.,  Washington  DC  20591; 
telephone  (202)  267-9247;  telefax  (202) 
267-5809. 

SUPPLEMENTARY  INFORMATION: 
Partidpatiim  at  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  received  by  the  FAA 
no  later  than  February  26, 1993.  Such 
requests  should  be  sqbmitted  to 
Florence  Hamn,  as  listed  above  in  the 


section  titled  “FOR  FURTHER  INFORMATION 
CONTACT*  and  should  include  a  written 
summary  of  oral  remarics  to  be 
presented,  and  an  estimate  of  time 
needed  for  the  presentation.  Retmesta 
received  after  the  dates  specified  above 
will  be  scheduled  if  there  is  time 
available  during  the  meeting;  however, 
the  names  of  those  individuals  may  not 
appear  on  the  written  agenda.  The  FAA 
will  prepare  an  agenda  of  speakers  that 
will  be  available  at  the  meeting.  In  ordor 
to  accommodate  as  many  speak»s  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amoimt  of  time  requested. 

Background 

The  scenic  Niagara  Falls  attract 
millions  of  sightseers  annually.  The 
small  airspace  surrounding  the  scenic 
falls  is  frequently  congested  with  air 
traffic. 

On  September  29, 1992,  a  fetal 
accident  occvirred  when  two  sightseeing 
helicopters  collided  over  the  fells.  To 
ensure  safety.  Transport  Canada 
restricted  operations  within  a  3>mile 
radius  of  the  scenic  falls  in  Canadian 
airspace,  and  the  FAA  issued  a 
coordinating  Temporary  Flight 
Restriction  (TFR)  covering  U.S.  airspace. 
After  soliciting  public  comment  and 
carefully  evaluating  the  needs  of 
operators  and  the  public  intwest. 
Transport  Canada  has  designated  the 
area  within  a  2-mile  radius  of  the  scenic 
falls  (CYR-518),  excluding  U.S. 
airspace,  as  restricted  uncontrolled 
airspace  from  the  surface  to,  but  not 
including.  3500  feet  mean  sea  level 
(MSL).  Thus,  the  Canadian  restriction 
prohibits  aircraft  operations  within  the 
region  except  for  medical  and  police 
operations  and  those  operations 
specifically  authorized  by  the  Regional 
Director  for  Air  Carrier  C^ratitms, 
Ontario  Region,  Transport  Canada.  The 
FAA  has  reissued  a  TTO  covering  the 
affected  U.S.  airspace  that  correspcmds 
to  the  Canadian  restriction. 

The  FAA  intends  to  propose 
rulemaking  to  establish  permanent 
special  fli^t  rules  in  the  vicinity  of 
Niagara  F^ls,  NY.  This  process  will 
involve  careful  consideraticm  of  the 
needs  of  the  various  users  of  the 
airspace,  including  fixed  wing  and 
rotorcraft  sightseeing  operators,  aircraft 
transiting  the  area,  and  airship  and 
balloon  operators,  as  well  as  the 
potential  impact  on  high-speed  military 
jet  operations  out  of  Niagara  Airport  and 
the  communities  in  the  scenic  fells  area. 
Because  of  the  number  of  aeronautical 
operations  and  the  complexity  of  air 
traffic  in  such  a  small  volume  of 
airspace,  the  FAA  is  seeking  comments 


from  the  public  before  proposing 
rulemaking. 

The  purpose  of  the  meeting  is  to 
gather  information  and  solicit  views  for 
determining  the  most  appropriate 
special  flight  rules  over  U.S.  airspace  in 
the  vicinity  of  the  falls.  Any  special 
flight  rules  will  need  to  supplement  and 
correspond  to  the  restrictions  pertaining 
to  the  adjacent  Canadian  airspace  (CYR- 
518).  (A  copy  of  the  Canadian  airspace 
requirement  can  be  obtained  from  the 
Office  of  the  Director,  Air  Carrier 
Operations,  Transport  Canada,  4900 
Yonge  Street,  suite  300,  Willowdale, 
Ontario  M2N  6A5.)  Reconsideration  or 
possible  modification  of  the  restrictions 
p«rtaining  to  Canadian  airspace  will  not 
be  discussed  at  this  meeting. 

Meeting  Procedures 

The  following  procediuos  are 
established  to  facilitate  the  meeting: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting. 

(b)  The  meeting  will  be  informal  and 
conducted  by  a  representative  of  the 
FAA.  Representatives  of  the  FAA  will 
preside  over  the  meeting  and  present  a 
formal  briefing  on  the  current 
restrictions  and  any  proposals  that  have 
been  received  from  the  public.  All 
participants  will  be  given  an 
opportimity  to  make  a  presentation  as 
time  allows. 

(c)  Any  person  wishing  to  make  a 
presentation  at  the  meeting  must  notify 
the  FAA  prior  to  the  meeting  and 
provide  an  estimate  of  the  time  needed 
for  the  presentation.  This  procedure  will 
permit  allocation  of  an  appropriate 
amount  of  time  for  each  presenter.  The 
FAA  may  allocate  the  time  available  for 
each  presentation  to  acconunodate  all 
speakers.  Everyone  who  has  provided 
advance  notice  will  have  the 
opportunity  to  address  the  panel.  Time 
will  also  be  set  aside  for  brief, 
unscheduled  comments.  The  meeting 
will  be  adjourned  at  any  time  if  all 
persons  present  have  had  the 
opportunity  to  speak. 

(d)  Any  person  who  wishes  to  present 
a  position  paper  to  the  FAA,  pertinent 
to  special  fli^t  rules  in  the  U.S. 
airspace  near  the  scenic  falls,  may  do  so. 
Persons  wishing  to  distribute  pertinent 
position  papers  to  the  attendees  should 
represent  10  copies  of  all  materials  to 
the  panel  mem^rs.  Additional  copies  of 
each  handout  should  be  available  for 
other  attendees. 

(e)  Materials  relating  to  possible 
special  flight  rules  in  ffie  vicinity  of 
Niagara  Falls,  NY,  will  be  accepted  at 
the  meeting.  Every  reasonable  effort  will 
be  made  to  hear  every  request  for 
presentation  consistent  with  a 
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reasonable  closing  time  for  the  meeting. 
Persons  may  sublet  written  comments 
whether  they  attend  the  meeting  or  not 
by  April  5, 1903. 

(f)  The  meeting  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
meeting  and  any  materials  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket.  Any 
person  who  is  interested  in  purchasing 
a  copy  of  the  transcript  should  contact 
the  court  reporter  directly.  This 
information  will  be  available  at  the 
meeting. 

(g)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 


facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed,  as  a  position  of  the 
FAA. 

(h)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  the  possible 
promulgation  of  sp^al  flight  rules  in 
the  U.S.  airspace  near  the  scenic  folb. 
Therefore,  the  meeting  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant:  however,  panel 


members  may  ask  questions  to  clarify  a  « 
statement  and  to  ensure  a  complete  and 
accurate  record. 

(Authority;  49  U.S.C.  App.  1302, 1303, 1348, 
1354(a),  1421(a),  1424,  2451  et.  seq.;  49 
U.S.C  106(g)). 

Issued  In  Washington,  DC,  on  Febniaiy  5, 
1993. 

Handd  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-3292  Filed  2-8-93;  12:43  pm] 
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